FIBGAR coordina desde Marzo del 2016 el proyecto de la Comisión Europea "A
Change of Direction", nacido de la necesidad de construir entre los estados
miembros un marco de protección que garantice la seguridad de los alertadores.

Tras más de un año de intenso trabajo de investigación, incidencia política y comunicación, el proyecto ha generado unos informes sin precedente: los Briefing
Papers. El análisis incluido en estos documentos por país es una investigación
cualitativa sobre la situación de los alertadores en los 28 estados miembros de la
Unión Europea. No sólo se analiza en ellos la existencia de legislación dedicada a
la protección de los alertadores, sino que también se tienen en cuenta la legislación laboral y penal, así como otras herramientas legales que pueden dar
soporte a los alertadores, desincentivar las denuncias o ponen a los alertadores
en riesgo. Este análisis exhaustivo que además se muestra en un mapa ineractivo
que facilita el manejo de datos y su comprensión, tiene en cuenta el contexto
socio-político en cada país.

Los Briefing Papers marcan un antes y un después en materia de protección de
alertadores, y se realizaron siguiendo los Principios sobre Protección de Alertadores de la organización especializada en libertad de expresión a nivel global Blueprint For Free Speech.
……………………………………………………

The analysis included in the Briefing Papers is based on qualitative research regarding the situation for whistleblowers in the 28 EU member states. It not only
analyses dedicated whistleblower protection legislation, but also looks at labour
and criminal law or other legal provisions that may support whistleblowers, serve
as deterrents for disclosures or put whistleblowers at risk. Furthermore, it takes
into account the socio-political environment in each country.
The assessment was made with regards to the Bluerpin For Free Speech Principles
for Whistleblower Protection.
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Whistleblower Protection in Austria
Introduction
Following a lengthy period of inaction, interest in better protecting whistleblowers from retaliation has risen in Austria due to international pressure and a recent string of high-profile financial and political scandals. Though Austria still lacks a designated law to protect whistleblowers, public employees were given
limited protections in 2012. Other provisions that could be helpful to whistleblowers are included in the
Labor Code and the Constitution.
The issue is not high on the political or public agenda. Only a few cases of whistleblowing in Austria have
achieved wide public attention.

Laws, Institutions and Procedures
Austria’s first-ever legal provision specifically designed to protect whistleblowers was passed in January
2012. A “Protection from Discrimination“ clause was added to the Public Service Law to shield public employees who report certain offenses to their managers or the Federal Bureau of Anti-Corruption. The
measure was passed in response to recommendations from the Council of Europe’s Group of States against
Corruption (GRECO).
Reports must be within the Federal Bureau’s jurisdiction and be made in good faith. Disclosures not within
the Bureau’s purview can be sent to the national Ombudsman’s Office.
According to the Labor Law, it is illegal to fire a whistleblower whose actions were meant to prevent
threats to life or health in the workplace.
There are very few whistleblower mechanisms in the private sector, except for a requirement for banks to
have internal whistleblowing systems in place, and protection for employees who report environmental
misconduct. Additional protections are in the Labor Law, which protects employees from dismissals that
violate their freedom of speech and other basic rights.

Recent or Ongoing Initiatives and Trends
In March 2013 the Justice Ministry launched an experimental website enabling people to send reports to
the Public Prosecutor's Office against Corruption and White Collar Crime. The online platform allows anyone to report misconduct, guarantees anonymity and enables two-way communication with whistleblow-
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ers. After proving to be successful in fighting corruption and financial misconduct during a two-year test
phase, the website officially went into service in January 2016.
On the other hand, civil society engagement with the issue may be in decline. The organization Whistleblower Austria, the country’s only known NGO lending advice and support to whistleblowers, is no longer
active.

Whistleblower Cases
In 2009 the case of a government lawyer who said he was bullied and fired after a controversy over a public contract garnered considerable public attention. The employee in the Austrian Health Department discovered that a cleaning contract for a public hospital in Vienna was awarded to a company that was not the
lowest bidder, and that organized “poker nights and champagne parties” with hospital employees.
Following his disclosure to the newspaper Die Presse, he was harassed at work and fired for not being “capable of making decisions.” The story prompted others to speak up, including a representative from another company that bid on the same contract. When he discussed the situation with the hospital’s director, he
was told to “stay out of it”.
In 2015, three former managers involved in the bidding process were cleared of all charges.

Data and Statistics
From March 2013 to December 2015 the Justice Ministry’s website received 3,512 reports, of which 2,505
were followed up on. Based on these reports, 401 preliminary proceedings were launched (as of early
2016). It is not publicly known how many of these disclosures were from whistleblowers in the workplace,
and how many were from citizens reporting incidents within society in general.

Public Perception of Whistleblowing
The term “whistleblowing” holds a relatively positive connotation in Austrian society. Declining trust in the
country’s judiciary goes hand-in-hand with increased support for whistleblowers, who increasingly are being perceived as safeguards of democratic values. The Austrian media, however, is not considered to be
consistent in evaluating the role of whistleblowers, referring to them alternately as heroes and snitches.
Whistleblowing systems increasingly are being put in place in companies that operate internationally or
that have close ties with the US and other countries with strong whistleblower protections.

Capacities and Knowledge Centers
Since 2010 a working group initiated by Transparency International Austria and supported by different consultancies, among them Deloitte and PwC, has been calling for reforms and providing expertise on the issue
for the government as well as business community.

The contents of this paper are being provided by the organization Blueprint for Free Speech. They may be used, copied, distributed and referenced to by any
person, provided that a reference is made to Blueprint for Free Speech's authorship. This is valid until the cessation or alteration of the copyright subsisting in
the content owned by Blueprint for Free Speech.
2

Whistleblower Protection in Belgium
Introduction
As the political system in Belgium is highly fragmented among different layers of government – the Flemish, Walloon and Brussels-Capital regions, as well as the federal level – the country’s whistleblower policies
are also a patchwork.
At the federal level, Parliament has been debating whistleblower rights and protections at least since 1999.
But it was not until September 2013 that the government passed a law regulating whistleblowing within
the federal public administration. Thus far there are no comprehensive mechanisms protecting employees
in the private sector.

Laws, Institutions and Procedures
Enacted in September 2013, the “Law on Reporting a Suspected Integrity Violation in a Federal Administrative Authority by a Staff Member” seeks to protect federal government whistleblowers from a wide range
of retaliation, including dismissal, involuntary transfer, disciplinary measures, and denial of promotions and
salary increases.
Under the law, employees first must raise their concerns internally. If supervisors are suspected in the misconduct, employees can turn to the Ombudsman. Making an unfounded or malicious report is punishable.
Though the law is seen as promising, concerns have been raised that the procedures are overly complex
and that a central whistleblower agency is lacking.
At the regional level, the Flemish government passed a whistleblower law in 2004 that served as a model
for the federal legislation. A law has yet to be passed in Wallonia.
Belgium has no comprehensive protections for employees of private companies. There are regulations on
reporting money laundering and cartels, as well as addressing psychological pressure in the workplace.

Recent or Ongoing Initiatives and Trends
There have been no known initiatives to improve whistleblower rights since the federal law was passed in
2013.
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Whistleblower Cases
Belgium is home to one of Europe’s most notable cases in recent years. Hans-Martin Tillack, a journalist for
the German weekly Stern, was detained in 2004 by Belgian police after EU officials accused him – with no
apparent evidence – of bribing officials to obtain incriminating information on the EU’s anti-fraud agency,
OLAF. Police detained Tillack for several hours, searched his home and office, and seized 18 boxes of documents, two computers and four mobile phones. In 2007 the European Court of Human Rights ruled Tillack’s right to protect his journalistic sources had been violated and awarded him €40,000 in damages.
In what became known as the “Hazodi Case,” four police employees anonymously handed over evidence to
prosecutors indicating fraud in expenses and overtime pay, and the improper dropping of criminal charges.
In response, no action was taken and the employees were either fired or transferred. Two were charged
with stealing confidential files. One week before their trial in October 2011, the whistleblowers told their
story on television. The charges were then dropped, the chief of police was suspended, and all of the employees were reinstated.

Data and Statistics
Because Belgium has no designated agency that tracks whistleblowing, the number of cases and their outcomes are not known.
In 2015 the federal Ombudsman opened 6,892 cases. Because these relate to all manner of complaints and
inquiries, the number of whistleblower cases unknown.

Public Perception of Whistleblowing
The public image of whistleblowers in Belgium varies, due to the county’s political and linguistic divisions.
In French-speaking Wallonia, efforts to establish the rather positively connoted term of lanceur d’alerte
(“issuing an alert”) are helping to counter a negative image caused by the commonly used term dénonciateur (“denunciator”).
In Flanders, which has seen awareness-raising on whistleblowing in the past, the term klokkenluider, or
bell-ringer, expands beyond the traditional meaning of whistleblowing and refers to any type of reporting.

Capacities and Knowledge Centers
There are no government agencies or civil society organizations focusing specifically on the issue of whistleblower protection.
The internal audit of the Flemish administration (IAVA) works on developing protective measures, supports
whistleblowers and advises on legislative reforms. It also launched the Virtual Bureau of Integrity, a network of Flemish government institutions aimed at preventing the escalation of whistleblowing-related conflicts.
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Whistleblower Protection in Bulgaria
Introduction
Despite growing public and political interest in the issue in recent years, Bulgaria has no specific legislation
regarding whistleblower protection, nor any formal legal definition of whistleblowing. Some legal provisions allow employees who are retaliated against, unjustly dismissed or harassed to receive compensation.
But whether these have led to positive outcomes for whistleblowers has not substantiated.
Some whistleblowers and others who have reported misconduct have faced charges of criminal defamation, and several have been cleared by the courts.

Laws, Institutions and Procedures
The only law providing meaningful protection is the Administrative Procedure Code, passed in 2006. The
measure allows persons and organisations to report abuse of power, corruption, mismanagement of public
property, and other illegal or inappropriate acts that affect state or public interests. The law, however, only
applies to public sector wrongdoing, lacks specific confidentiality protections, and shields people from
prosecution only if they make reports according to the law.
Private sector employees have no specific protections other than a generic labor law provision that grants
workers the right to compensation if they are treated unjustly.
The Bulgarian Code for Corporate Governance provides basic guidance on setting up transparent and fair
business practices, but it does not regulate internal whistleblowing. Many government institutions have set
up certain internal mechanisms. In general, opportunities to report workplace misconduct to outside parties are insufficient, as there is no designated agency to handle disclosures.
The Law on Detection and Prevention of Conflict of Interests has a framework to report public officials who
violate the rules.
The effectiveness of these and other legal provisions remains questionable.

Recent or Ongoing Initiatives and Trends
In 2013 steps were taken to establish rules and procedures for inspectorates within ministries, which are
charged with receiving corruption reports. The independence of these inspectorates is unclear.
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In 2014 the government’s Center for Prevention and Countering of Corruption and Organized Crime released an in-depth study meant to serve as a basis for possible reforms. Since then, however, no known
progress has been made.

Whistleblower Cases
The case of Sofia police officer Konstantin Ivanov received widespread media attention in 2011. Ivanov was
forced to resign after 20 years in his position after he exposed payments from various donors to the Ministry of Interior. The payments were intended to prevent fines from traffic violations. The European Commission criticized the practice, which Prime Minister Boyko Borisov pledged to end.
Since 2004 Boyko Atanasov, a former investigator at the Bulgarian Prosecutor’s Office, has been exposing
alleged illegal practices within the institution. These include a scheme to pressure high-profile politicians
and business people through illegal wiretapping and manipulating unsolved crimes. As retaliation Atanasov
himself has been monitored. Investigations were ongoing as of mid-2016.
Several whistleblowers accused of criminal defamation have been cleared by the courts under the Administrative Procedure Code, including people who disclosed mismanagement of municipal property (2013) and
reported concerns in a police agency (2011).
A government agency that monitors conflicts of interest has received disclosures leading to the sanctioning
of public officials.

Data and Statistics
Because Bulgaria has no government agency that tracks whistleblower cases, the number of cases filed
each year and the outcomes are not known. Many reports are made anonymously and sent to individual
ministries and institutions.

Public Perception of Whistleblowing
In the public eye, whistleblowers are widely perceived as traitors and snitches, due to historical circumstances. Employees in both the public and the private sectors generally fear dismissal or prosecution if they
blow the whistle, and many feel their reports will have no impact. Anonymous reporting has been on the
rise in recent years.

Capacities and Knowledge Centers
The Center for Prevention of Corruption and Organized Crime has conducted a detailed study of current
frameworks and options for improvement.
Several NGOs are working on whistleblower issues. Transparency International Bulgaria has an Advocacy
and Legal Advise Center, to which employees and citizens can report wrongdoing. The RiskMonitor Foundation began a local whistleblower project in Sofia and monitors anti-corruption and transparency issues
more broadly. Several Bulgarian journalists, researchers and activists are members of the Southeast Europe
Coalition on Whistleblower Protection, which advocates for stronger whistleblower rights throughout the
region.
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Whistleblower Protection in Croatia
Introduction
Despite strong public support for whistleblowers and a series of high-profile cases, Croatia does not have a
comprehensive law to protect employees who report corruption from retaliation. Croatia also lacks a designated agency to receive and investigate whistleblower disclosures and complaints.
Public attention to the issue has risen in recent years, particularly due to growing citizen concerns over corruption, but political will to strengthen whistleblower rights remains weak. No formal efforts to enact a
whistleblower law are known to be underway.

Laws, Institutions and Procedures
Though Croatia has developed a legal framework to fight corruption, measures to protect whistleblowers
and provide them with a range of disclosure channels are inadequate. Several laws contain certain elements of protection, but loopholes and exceptions remain.
The Labor Act, reformed in 2009, forbids the firing of employees who report corruption based on a reasonable belief that the information is true. In order for a dismissal to be considered fair, employers must prove
it was not linked to an employee’s act of whistleblowing. The Criminal Code bans dismissing an employee
whose corruption report is found to be true by a court. Violating this provision, or failing to reinstate a
worker in defiance of a court order, is punishable by up to three years in prison.
Various government agencies offer hotlines to report crime and corruption, but there is no government
agency specializing in handling disclosures or supporting whistleblowers.
Despite these measures, the European Commission observed in 2014 that Croatia does not provide reliable
whistleblower protections.

Recent or Ongoing Initiatives and Trends
In the wake of numerous whistleblower scandals in recent years, political awareness for the need to better
protect whistleblowers is increasing. In 2013 a proposed law was developed that included many international standards. However, it was not adopted. In 2014 the Ministry of Justice began reviewing the country’s whistleblower provisions and released guidelines on whistleblowing and potential protection mechanisms.
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In 2016 several Croatian and international NGOs launched a campaign for freedom of speech rights including whistleblowing: GONG, Center for Peace Studies, Human Rights House Zagreb, Canadian Journalists for
Free Expression and Blueprint for Free Speech.

Whistleblower Cases
Croatia is home to many prominent whistleblowers, some of whom have gone on to become public activists.
In 1998 bank employee Ankica Lepej disclosed details of large financial deposits made by former President
Franjo Tudjman’s wife that were not reported. Lepej was fired and charged with disclosing business secrets, but never tried. Tudjman and his wife did not face charges, but the case drew nationwide attention
and Lepej experienced widespread solidarity.
Vesna Balenovic, who reported corruption, nepotism and public health risks at the state oil company INA in
2001, founded the organization Udruga Zvizdac following her dismissal and fight for justice.
In 2008 Claudija Covic, an auditor at the Croatian Post, was fired after she disclosed manipulation of the
organization’s financial reports. She won an unfair dismissal case in court and since was employed at another organization.
Biologist Srecko Sladoljev was suspended from the Institute of Immunology in 2010 after he exposed what
he called a lack of transparency in the Institute’s purchase of swine flu vaccine. Sladoljev said he feared
public health risks.

Data and Statistics
Because Croatia has no government agency that tracks whistleblower cases, the number of cases filed each
year and their outcomes are not known. About 200 whistleblowers reportedly have contacted Udruga Zvizdac.

Public Perception of Whistleblowing
Fueled by the enhanced public profile of whistleblowing, the media increasingly is presenting whistleblowers in a positive light, and more journalists are reporting on whistleblower disclosures.
According to Transparency International, two-thirds of Croatians say they would report instances of corruption, and nearly a third would use government hotlines. However, more than half Croatians say they expect
whistleblowers to regret their actions and that no substantial changes would result from making a disclosure.

Capacities and Knowledge Centers
Several Croatian NGOs specialize in whistleblower protection and, more broadly, in anti-corruption and
transparency issues. GONG promotes basic rights and good governance issues, including freedom of
speech, access to information and conflict of interest. Udruga Zvizdac provides advice and support to whistleblowers. Several NGOs in Croatia are members of the Southeast Europe Coalition on Whistleblower Protection.
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Whistleblower Protection in Cyprus
Introduction
Although Cyprus does not have a specific law to shield whistleblowers from retaliation and provide them
with proper reporting channels, several regulations may offer some protections for public and private sector employees who report wrongdoing. In the wake of high-profile cases, recent initiatives suggest a mood
for improvement.
Retaliating against a whistleblower is a crime in Cyprus, and victimized employees are entitled to compensation if they suffer financial or emotional harm. Some prominent cases have shown that these provisions
can offer certain protections to whistleblowers.
As of mid-2016, officials in Cyprus were reviewing a proposal for a comprehensive whistleblower law.

Laws, Institutions and Procedures
Public employees ostensibly are protected from retaliation under the Public Service Law and the Code of
Ethics of the Public Services, which require them to report instances of corruption to their supervisors.
Employees of private companies enjoy weaker protections. Internal whistleblowing is possible, and reporting a felony theoretically outweighs a company’s interests. However, private sector employees who suffer
retaliation must rely on labor courts to exert their rights, mostly based on the labor law provision on unfair
dismissal. In cases where an employee was shown to have acted in good faith, and their disclosure led to
the uncovering of wrongdoing in the public interest, courts have tended to rule in the whistleblower’s favor.
In order to comply with the EU Civil Law Convention on Corruption, Cyprus in 2004 passed a law to criminalize retaliating against a whistleblower. Violators can be fined or sent to prison. This provision, however,
does not cover protection after the disclosure, or cases in which supervisors fail to follow up or are themselves part of the problem.
As an indication of areas that could be strengthened, Cyprus’ Unfair Dismissal Law lacks any specific mention of whistleblowing. And there is no government institution assigned to receive and investigate disclosures.

Recent or Ongoing Initiatives and Trends
While political efforts to strengthen whistleblower rights have been meager in recent years, one major
tragedy has sparked a lasting debate on the issue.
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On July 11, 2011, 98 containers of explosives that were exposed to direct sunlight for more than two years
self-detonated at the Evangelos Florakis Naval Base. Thirteen people including the Commander of the Navy
were killed, 62 others were injured, and two out of the three electricity supply stations as well as all water
desalination units were shut down, leaving the largest part of the country without electricity and drinking
water. Then-Environment Commissioner Charalampos Theopemptoucalled for a dedicated whistleblower
law, arguing the disastercould have been averted if there were avenues for problems to be reported and
investigated.
Draft legislation proposed by the Ministry of Finance and written in cooperation with Transparency International Cyprus was presented to the Attorney General’s Office in 2015. It was pending as of mid-2016.

Whistleblower Cases
From 2009 to 2012 a whistleblower case with a scandalous outcome attracted the attention of the public
and the media. A senior public official alleged that staffers in the Ministry of Agriculture, Natural Resources
and Environment were hired based on party loyalty and manipulated test results. Minister Michalis Polynikis was directly accused of being involved. Two staff members were charged with nepotism and fined in
2012, marking the first such convictions in the country’s history.
Celebrated by the media and public officials, the whistleblower received a promotion for his actions. The
two convicted staff members were promoted. Polynikis was permitted to remain in office.

Data and Statistics
Because Cyprus has no government agency that tracks whistleblower cases, the number of cases filed each
year and their outcomes are not known.

Public Perception of Whistleblowing
Due in part to the country’s tightly knit society, the media and the general public in Cyprus tend to examine
a whistleblower’s political motivation for reporting crime or corruption. This can place whistleblowers at
the center of the political arena, while also jeopardizing objective debateson the practical implications of
cases and the issue of whistleblowing itself.
Following Cyprus’ financial crisis 2012-13, caused largely by the exposure of banks to over-leveraged property companies, more citizens began demanding enhanced transparency and accountability in government
and the financial industry.

Capacities and Knowledge Centers
The Cyprus chapter of Transparency International assisted with developing a draft whistleblower law in
2015. Under the slogan “I demand transparency”, the organization opened an Advocacy and Legal Advise
Center to receive reports from victims and witnesses of corruption. The center includes an anti-graft hotline.
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Whistleblower Protection in Czech Republic
Introduction
Despite recent government pledges to better protect whistleblowers, the Czech Republic has no designated law to shield people who report corruption from retaliation and provide them with adequate reporting
channels. The protections from unfair dismissal that are on the books are considered substandard.
Whistleblowing is not a prominent topic in the public discourse. On the political stage, however, the issue is
receiving more attention, and recent initiatives suggest a potential change in direction. The center-left
government formed in 2014 listed support for whistleblowers as one of its four main anti-corruption priorities, and as a result it established a working group to examine the issue.

Laws, Institutions and Procedures
The labor and criminal codes, and various other laws address whistleblower protection on some levels, although not in a comprehensive manner.
The only Czech law that remotely could be applied to whistleblowing is the Labor Code, which aims to protect employees from arbitrary and discriminatory dismissal, and ensure fair treatment. The law, however,
does not detail how employees can file complaints with their employer, nor does it provide specific retaliation protections.
The Administrative Procedure Act allows employees to submit reports confidentially and anonymously to
their superiors, but protective measures are lacking.
Procedures to follow-up on reports are unclear, and there is no institution that deals with whistleblower
disclosures. Czech whistleblowers who suffer retaliation must rely on the courts for remedies and relief.

Recent or Ongoing Initiatives and Trends
In 2013 the first-ever bill aimed at protecting whistleblowers in the Czech Republic was introduced in the
Senate. Authored by whistleblower-turned-politician Libor Michálek, the measure was defeated by a vote
of 51 to 6.

Recent debates have sparked a number of fresh initiatives. The center-left government installed in 2014
included plans for a comprehensive whistleblower law in its coalition agreement. A bill proposed by the
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Finance Ministry has been under consideration since 2015, and the Ministry for Human Rights, Equal Opportunities and Legislation is also developing recommendations. WB o.s., an NGO, has also drafted a proposed law.

Whistleblower Cases
Czech Republic’s most notable whistleblower is Libor Michálek, whose two major disclosures have made of
him a national hero. While working at the National Property Fund in 1996, he disclosed embezzlement related to a tunneling project. He was fired, but a court ruled he was improperly dismissed. In 2010, while
serving as the CEO of the State Environmental Fund, he reported a scheme to inflate a public water project
by €120 million and funnel the money to a political party. He was fired and a national political scandal ensued. In the fallout, the environment minister and national police chief resigned. Michálek returned to the
Fund a year later, though in a lower position.
In October 2012 Michálek was elected to the Czech Senate, reportedly becoming the first Pirate Party candidate ever elected to a national Parliament. He continues to work for stronger whistleblower rights and
protections. In 2016 Michálek joined local and international activists to push for a whistleblower law.
Among the partners in the initiative are WB o.s and the international NGO Blueprint for Free Speech.

Data and Statistics
Because Czech Republic has no government agency that tracks whistleblower cases, the number of cases
filed each year and their outcomes are not known.
Oživení, an NGO that provides free legal advice to whistleblowers, counts around 30 cases each year. In
2014 the legal advice center of Transparency International’s Czech chapter was contacted by 536 people,
29 of whom were considered whistleblowers.

Public Perception of Whistleblowing
The issue of whistleblower protection remains relatively unnoted in Czech Republic. Michálek’s case was
the first to draw prominent national attention to the issue. Due to historical reasons, many officials as well
as much of the general public regard the practice skeptically, and the perception of whistleblowers as
“snitches” is widespread. Terms in the Czech language referring to whistleblowing usually carry a negative
connotation.

Capacities and Knowledge Centers
Several civil society groups support anti-corruption efforts and whistleblower rights, including Oživení, the
Anticorruption Endowment, and Transparency International Česká republika. Along with other NGOs, law
firms and foundations, Oživení launched the national anti-corruption campaign “Rekonstrukce státu” (“Reconstructing of the State”). WB o.s. supports whistleblowers and advocates for stronger protections.
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Whistleblower Protection in Denmark
Introduction
Denmark has no designated law to protect whistleblowers from retaliation and provide them with disclosure channels to report crime and corruption.
A major principle of employment relationships is the employee’s duty of loyalty, which is embedded in
many laws that effectively limit an employee’s freedom of speech. Given the lack of specific whistleblower
legislation, cases must be evaluated in the courts, where judges weigh the competing rights of employers
and employees.
Given the ambiguous position of whistleblowers under Danish law, people who face retaliation for reporting misconduct must go through lengthy procedures in order to exert their rights.

Laws, Institutions and Procedures
Denmark’s laws do not provide clear guidance regarding protections for whistleblowers. Section 77 of the
Constitution grants freedom of speech to all people. However, many laws limit this freedom in the workplace.
Under their duty of loyalty, public sector employees are required to inform supervisors about misconduct.
Reporting to the media is considered a breach of confidentiality and may lead to prosecution.
The Public Administration Act regulates professional secrecy for public employees, and the Penal Code penalizes public employees who breach their confidentiality duty. Public employees lawfully may disclose
confidential information with obvious social interest, but this depends on trade-offs that are difficult to
predict.
Despite these limitations, freedom of speech for public employees is considered to be stronger than for
those in the private sector.
Unfair dismissal and whistleblower retaliation claims may be filed in labor courts. But without a clear and
consistent legislative framework, courts decide on a case-to-case basis.
There is no designated government agency that accepts whistleblower reports or provides procedural
guidance. The Danish Data Protection Agency registers all whistleblower systems established in companies
and public institutions.

Recent or Ongoing Initiatives and Trends
In recent years, awareness of whistleblower protection mechanisms has increased. A 2013 law requires
financial institutions to set up systems enabling employees to report wrongdoing anonymously within the
institution. Implementation is supervised by the Data Protection Agency.
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Some regional governments have formed whistleblower agencies. At the national level, a government
committee concluded in 2015 that Denmark does not require specific whistleblower legislation. Instead,
the panel said it should be optional for public institutions to set up whistleblower mechanisms.
A 2014 study showed that a third of members of the Danish Association of Masters and PhDs knew of “critical conditions” in their workplace the public should know about. Only one in eight went public with the
information.

Whistleblower Cases
Denmark saw its most prominent whistleblower case in 2004 in the context of the controversy on the Iraq
War. Frank Grevil, a major in the Danish Defence Intelligence Service, passed on a classified report to journalists revealing that then-Prime Minister Anders Fogh Rasmussen, who openly supported the war, had
grossly overstated the evidence of weapons of mass destruction in Iraq.
For breaking his duty of loyalty to his employer, Grevil was sentenced to four months in jail. His disclosure
led to a public investigation into Denmark’s involvement in the war, revealing Rasmussen had openly lied
about the government’s intentions to support US efforts. Rasmussen later served as 12th NATO Secretary
General and so far has not been held responsible for his actions. In 2008 Grevil received the Sam Adams
Award for integrity in intelligence.
In 2013 Hans Bøgesvang Riis disclosed major failings at the National Board of Industrial Injuries that caused
public concern. He was dismissed, unsuccessfully fought for his reinstatement, and is currently searching
for a new job.

Data and Statistics
Because Denmark has no government agency that tracks whistleblower cases, the number of cases filed
each year, and their outcomes, is not known.

Public Perception of Whistleblowing
The impact of whistleblowers worldwide in recent years has left its mark on the public perception of whistleblowing in Denmark. Impressions of whistleblowers are gradually improving.
There is no term for whistleblower in the Danish language, and commonly used terms usually carry negative connotations. However, demands to improve whistleblower protections have grown in the wake of the
financial crisis.

Capacities and Knowledge Centers
The Danish Data Protection Agency oversees general procedures and legislation concerning data security.
No public or civil society organizations specialize in whistleblower issues.
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Whistleblower Protection in Estonia
Introduction
Estonia lacks frameworks to protect whistleblowers, provide them with adequate reporting channels and
compensate them for their losses. The only known provision related to whistleblowing is a requirement for
public officials to report corruption. This 2013 amendment to Anti-Corruption Act provides public employees with protection from retaliation.
Despite inadequate legal protections and weak public perceptions of whistleblowing, only one in five whistleblowers interviewed by the Czech NGO Oživení in 2014 lost their job as a result of making a disclosure.

Laws, Institutions and Procedures
Estonia’s whistleblower framework is among the weakest in Europe. The only known provision is within the
Anti-Corruption Act, a 1999 law amended in 2013 to ban public officials from concealing corrupt acts and
grant them confidentiality and retaliation protection if they report corruption. The law also applies to cases
of public officials who report corruption in the private sector. It is unknown how well this provision is administered and enforced.
There are no protections for public officials who report misconduct other than corruption, and there are no
protections for private sector whistleblowers. The Employment Contract Act bans unfair dismissal and the
illicit worsening of employment conditions, but it is unclear whether this law would apply to whistleblowers.
Estonia has no anti-corruption institution nor an agency that deals specifically with whistleblower issues.
The Central Criminal Police accepts corruption reports through a hotline, though it has no known unit focusing on whistleblowing in particular.

Recent or Ongoing Initiatives and Trends
Other than the 2013 amendments to the Anti-Corruption Act regarding public officials, there has been no
notable momentum among Estonia’s political leadership to strengthen whistleblower rights. No in-depth
discussions among lawmakers and government officials are known to have occurred in recent years.
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Plans to establish whistleblower procedures in the highly corruption-prone healthcare industry have not
followed up upon.

Whistleblower Cases
One of Estonia’s major whistleblower cases unfolded in Narva, the country’s third-largest city. Successively,
three local government employees reported irregularities in real estate management and rigged procurement practices that favored certain companies. The employees were systematically retaliated against and
went to court to fight their dismissal. Eventually the City Council fired them by abolishing an entire department. The disclosure led to a number of resignations and investigations against public officials and
company owners, some of whom nonetheless retain their position and have not been convicted.
In April 2013 a psychiatrist reported payments being made for fictitious medical procedures at a health
center. The psychiatrist became aware that the center was receiving money from a donor for counseling of
former drug addicts that was not actually being done. The donor, the National Institute for Health Development, fined the center €4,700 for not complying with its contract and ordered the center to refund the
misspent money.

Data and Statistics
Because Estonia has no government agency that tracks whistleblower cases, the number of cases filed each
year and their outcome are not known. The Central Criminal Police substantiated 61 corruption-related reports to their hotline in 2015, though it is unknown how many came from whistleblowers.

Public Perception of Whistleblowing
Whistleblowing is not widely discussed in the public realm. Like many countries formerly within the Soviet
sphere, whistleblowers are commonly viewed as traitors or snitches.
Seventy-four percent of people surveyed by the Justice Ministry in 2012 said they would not report corruption if they witnessed it. According to Oživení, most citizens believe problems should be handled within organisations and not “aired outside.” All five whistleblowers the group interviewed wished to remain anonymous out of fear their story could be traced back to them.
Yet, an image gradually is emerging of whistleblowers as heroes who defend the public well-being – not
snitches or political opportunists, Oživení found. Certain media outlets are devoting more attention to the
issue. In 2012 the online news portal Delfi called upon whistleblowers to report public officials who misuse
public funds.

Capacities and Knowledge Centers
There are no known government institutions or civil society organizations in Estonia that specialize in whistleblower protection issues or cases.
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Whistleblower Protection in Finland
Introduction
Though perennially ranked as one of the least corrupt countries in the world, Finland has no specific protections for employees who report crime and corruption. Finland has no designated agency to investigate
whistleblower disclosures and no specific remedies for victimized whistleblowers. According to political
leaders, the country depends on the principles of openness, transparency and accountability to combat
corruption.
For these reasons, and due to the low number of public whistleblower cases, the issue is not widely discussed in political circles or by the general public. A recent study by the Ministry of Justice did not lead to
the development of a whistleblower protection law.

Laws, Institutions and Procedures
Finland has no specific agency to handle employee disclosures and retaliation complaints. While the tenets
of transparency and accountability are rooted in Finnish legislation, there are no measures to support whistleblowers in retaliation cases. Government officials are obliged to report well-substantiated cases of misconduct to the police, but they enjoy no specific protections from retaliation.
Unjustly dismissed employees must rely on the courts to seek reinstatement and compensation. Because of
the small number of cases, no firm conclusions can be drawn on the approach of judges in ruling on whistleblower complaints. Disputes in the workplace typically are settled internally with the intervention of labor unions.
Many companies have established internal reporting systems on their own initiative. The Finnish police
maintain an online reporting channel.

Recent or Ongoing Initiatives and Trends
The OECD has urged Finland to enact whistleblower protections at least since 2009. In 2012 the government pledged to implement all anti-corruption measures required by international agreements, including
whistleblower protection.
In 2015 the Justice Ministry formed a working group to assess the potential need for a whistleblower law.
Concluding in June 2016 that the current system is “fairly good” at shielding whistleblowers from retaliation, the working group recommended against pursuing a whistleblower law.
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The group reached this conclusion despite acknowledging that Finland’s laws are “to some extent fragmented and often indiscernible,” that it is unclear how protections are implemented in practice and by
whom, and that in some instances the only way to protect a whistleblower is to suspend the investigation
of a case.
The working group’s recommendation came four months after the OECD highlighted Finland’s “continued
failure” to comply with the OECD’s Anti-Bribery Convention, including by not introducing “genuine whistleblower protections.”

Whistleblower Cases
Finland has not seen many public cases of whistleblowing. One of the few cases is that of Jussi Aho, who
blew the whistle on his own construction company, Fira. After becoming aware of procurement irregularities, Aho, who had founded Fira and still serves as its CEO, contacted the police. The case was in court as of
mid-2016.
In 2014 psychologist Aku Kopakkala was dismissed by a private health care provider after saying on television that anti-depressant drugs may cause long-term harm. His case received widespread attention, though
he did not return to his position. Kopakkala established a blog on depression and became a public speaker
and author.

Data and Statistics
Because Finland has no government agency that tracks whistleblower cases, the number of cases filed each
year and their outcomes are not known.

Public Perception of Whistleblowing
Since the country lacks a tradition of whistleblowing, and due to the small number of high-profile cases,
awareness of the issue remains limited. Following the growing international recognition of whistleblowers,
however, independent media organizations, researchers and NGOs are taking a greater interest in the issue.
One example was “Lex Snowden,” a legislative proposal to protect free speech and privacy launched by the
NGO Electronic Frontier Finland (Effi) in July 2013. The initiative aimed to criminalize excessive surveillance
of citizens and strengthen whistleblower rights. It failed to obtain the minimum number of signatures
needed to enter a parliamentary debate. However, the effort drew public attention to regarding data collection and whistleblower protection.

Capacities and Knowledge Centers
The Electronic Frontier Finland focuses on issues including freedom of speech, internet and privacy rights,
and whistleblower protection. Various human rights NGOs work on free speech and related issues.
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Whistleblower Protection in France
Introduction
In November 2016, France introduced the long-debated Loi Sapin II, which constitutes an extension of the
French anticorruption legislation Loi Sapin and includes provision on the protection of whistleblowers. Critics, however, claim that the new legislation still contains a range of dangerous loopholes, and in fact even
aggravates the situation for French whistleblowers.
Due to a series of high-profile whistleblower cases and growing public acceptance of the issue, several single-purpose whistleblower laws had been passed in recent years.

Laws, Institutions and Procedures
The recently introduced Loi Sapin II includes various provisions relating to the protection of whistleblowers.
The legislation allows all persons who have knowledge of breaches of the law and other grievances in the
public interest to report these, and grants confidentiality. It standardizes the highly fragmented legal
framework, specifically legal provisions included in five separate laws adopted between 2007 and 2014.
These covered employees in the public and private sectors but only for specific types of disclosures related
to grave risks to health or the environment, and matters of corruption.
The new legislation allows employees to disclose a broad range of information, and, as a last resort, offers
the option to inform the media. It protects whistleblowers from all kinds of retaliation, and criminalizes retaliation, the violation of a whistleblowers confidentiality or the interference with a public interest disclosure.
The law includes a provision requiring all enterprises with more than 50 employees as well as public institutions to introduce internal whistleblower systems. Whistleblower disclosure systems are subject to prior
authorization from the French data protection authority CNIL, since public and private data are processed.

Recent or Ongoing Initiatives and Trends
Immediately after the introduction of the Loi Sapin II, critics have raised their concerns towards the new
legislation, stating that in practice, the situation for French whistleblowers now is worse than before.
One of the most criticized aspects is the fact that protection is only applicable if the whistleblower acts in
good faith. In another shortcoming, the law does not protect disclosures of certain medical, legally privi-
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leged, and intelligence and national security information. This could allow corruption and threats within
these sectors to persist without adequate means to expose and investigate them.

Whistleblower Cases
France is home to a number of prominent and impactful whistleblower cases.
Among them are financial whistleblowers Hervé Falciani, a former HSBC system engineer responsible for
one of the biggest banking leaks in history, and Stéphanie Gibaud, who blew the whistle on alleged money
laundering schemes and tax evasion at UBS bank.
Gibaud refused to comply with her manager’s instructions to delete the contents of her hard drive after an
earlier disclosure by Bradley Birkenfeld led to major investigations against UBS. Instead she blew the whistle on her employer. For this she was harassed, dismissed and made redundant in 2012. She wrote a book
about her experiences as a whistleblower, for which she and her publisher received a defamation complaint from UBS France. The same year a French labor court ordered UBS to pay her €30,000 in damages for
harassment. She continues to actively work for the rights of whistleblowers.
Other prominent whistleblowers include Antoine Deltour, who initiated the “LuxLeaks” affair, and Irène
Frachon, who exposed side effects of the antibiotic drug Mediator which may have led to the deaths of
more than 500 people. In the aftermath of Frachon’s disclosure, the drug was withdrawn from the market.

Data and Statistics
Because France has no government agency that tracks whistleblower cases, the number of cases filed each
year is not known.

Public Perception of Whistleblowing
Whistleblowing in France generally is connoted rather negatively and often thought of as denouncement.
In the early 1990s companies began to adopt ethics codes with the aim of improving corporate responsibility and risk management, which helped raise awareness of the issue. Corporate compliance programs that
were obligatory in the context of the Sarbanes-Oxley Act, however, provoked a public outcry.
Today, following several prominent cases with positive impacts for French society, the issue has become
more recognized, especially in the media.

Capacities and Knowledge Centers
Transparency International is the only organization supporting the rights of whistleblowers to a significant
degree in France. There are no local groups involved in the issue.
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Whistleblower Protection in Germany
Introduction
Germany does not have a designated whistleblower protection law in place. Whistleblowers such as geriatric nurse Brigitte Heinisch, who successfully appealed her unfair dismissal case to the European Court of
Human Rights, have fueled political debate on the issue. The government, however, has rejected several
proposed whistleblower laws in recent years.
As of now, only public employees who report corruption under very narrow circumstances are legally protected from retaliation. In other cases, whistleblowers must seek protections and remedies from the
courts, which have been prone to hold employees’ duty of loyalty above their free speech rights.

Laws, Institutions and Procedures
Without a legal framework, Germany lacks specific institutions and mechanisms to receive and investigate
disclosures, and to grant whistleblowers any kind of security. Neither is whistleblowing defined in German
law.
Whistleblowers may be protected by certain provisions of the Employment Protection Act, which makes
unfair dismissal on the grounds of “social injustice” illegal and punishable. In practice, however, labor
courts frequently have ruled against whistleblowers, citing employees’ duties of loyalty and secrecy towards their employer.
Conservative political parties repeatedly have opposed enacting a dedicated whistleblower law, commenting that existing protections are sufficient.
A growing number of companies have set up internal disclosure systems in recent years, though they are
not guided by or monitored according to comprehensive, obligatory national standards.

Recent or Ongoing Initiatives and Trends
Recent efforts by the social democratic, green and leftist parties to strengthen legal protections for whistleblowers have been unsuccessful. On the level of civil society, only the international solidarity movement
for Edward Snowden has received notable support. There is virtually no public debate on whistleblower
protection in general, and the media generally does not report on cases in an in-depth manner.
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Although Germany has committed to international agreements stipulating the establishment of protections, a major change of direction currently is not expected.
In one sign of potential progress, the justice ministers of Germany’s 16 states in June 2016 called for
stronger protections at the federal level.

Whistleblower Cases
Germany’s most famous whistleblower case is that of Brigitte Heinisch. The geriatric nurse was fired after
reporting alleged poor care at a Vivantes nursing home in Berlin to authorities in 2005. Her attempts to address the concerns internally were unsuccessful. After several levels of German courts rejected her unfair
dismissal claim, she appealed to the European Court of Human Rights. In 2012 the court awarded her
€90,000 in compensation and ruled that Germany violated her right to freedom of expression granted by
Article 10 of the European Convention on Human Rights.
Another notable case is Miroslaw Strecker’s disclosure of the illegal distribution of rotten meat in 2007. The
truck driver had witnessed the relabeling of old meat and offcuts in a Bavarian food factory. He informed
authorities, leading to the conviction of two employees. Strecker was not immediately dismissed but pressured into leaving his job. His actions were widely recognized, and he received four awards honoring his
moral courage.
The desperate situation confronted by many whistleblowers in Germany is illustrated by the recent case of
an employee in Bavaria. In 2015 the employee of a state-owned wastewater treatment plant near Munich
filed a complaint against his boss, who was subsequently dismissed from his position and is now being investigated against, based on the whistleblower’s information. The employee himself, however, also lost his
job, was unsuccessful in seeking reinstatement and thus far remains unemployed.

Data and Statistics
Because Germany has no government agency that tracks whistleblower cases, the number of cases filed
each year is not known.

Public Perception of Whistleblowing
According to the NGO Whistleblower Netzwerk, there is no reliable data on the public perceptions of whistleblowing in Germany. The organization suggests that many people, especially older generations, associate
whistleblowing with a culture of denunciations for historical reasons. Younger segments of the population
appear more sympathetic to whistleblowers and their actions.
A 2002 report concluded that German employees are accustomed to being bullied and harassed for raising
critiques in the workplace.

Capacities and Knowledge Centers
Few NGOs in Germany specialize in the issue. Efforts to improve the situation for German whistleblowers
are being led by Whistleblower Netzwerk, which monitors cases and supports whistleblowers, and Blueprint for Free Speech, an international NGO that focuses on whistleblowing and other free speech rights.
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Whistleblower Protection in Greece
Introduction
Despite being plagued by institutionalized corruption for decades, Greece has very limited mechanisms in
place to receive reports of misconduct and protect whistleblowers from retaliation. Civil society groups are
calling for urgent reforms, amid the country’s still-unresolved political and financial crises.
A minor whistleblower provision introduced in 2014 – the first in the country’s history – has been considered a first step in addressing the issue.

Laws, Institutions and Procedures
In April 2014 Greece introduced provisions that aim to protect people who report corruption from criminal
prosecution for perjury, slander, libel, and breach of confidentiality and personal data. Additionally the law
bans various forms of retaliation against public employees who report corruption, including firing, disciplinary actions, discrimination and withholding of promotions. The measure also provides witness protection
measures if needed and regulates whistleblowing in the financial sector.
The law lacks many key provisions, however, such as establishing an agency to receive and investigate disclosures, and the right of people to report offenses other than corruption and still be protected from retaliation and prosecution.
The Civil Code includes protections for employees from unfair dismissal, but the law lacks specific provisions for whistleblowers.
Generally, all Greek citizens are legally required to inform authorities if they witness a crime. However,
some whistleblowers as well as investigative journalists have been threatened, arrested or killed.

Recent or Ongoing Initiatives and Trends
Few companies are known to have whistleblower services in place, and the disclosure of business secrets is
punishable by at least three months in prison. Most major companies have codes of conduct in place, but
they typically contain few provisions about encouraging or protecting whistleblowers.
There is no independent agency to support whistleblowers or receive their reports. Greece does not have
an anti-corruption agency.
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Whistleblower Cases
Greece has not seen many public cases of whistleblowing. Rather, many political and other scandals have
emerged that theoretically could have been exposed earlier – and thus, the damage lessened – if whistleblowers could have relied on stronger support and protections. In some cases, it became apparent that
many people knew of ongoing misconduct but were prevented or deterred from going public with the information due to a lack of whistleblower protections.
In 2004-05 the illegal phone tapping and monitoring of more than 100 prominent public figures became
public. The affair became known as the “Greek Watergate.” An investigation into the alleged involvement
of public officials as well as Vodafone executives yielded no results. After the suspicious death of a Vodafone employee who was linked to the affair, as well as evidence suggesting the involvement of the US Embassy, the case was reopened in 2010. Despite efforts to arrest certain suspects, no one has yet been held
responsible.
The damage caused by the Ferrostaal bribery scandal also could have been reduced if insiders would have
been enable to speak up. In 2000 the Greek government ordered four new submarines. After technical difficulties and significant delay of the submarines’ delivery, Greece attempted to cancel its contract with the
German industrial multinational corporation Ferrostaal. During the affair, it became known that the contract had been signed under significant pressure from the German government, and that Ferrostaal had
bribed Greek public officials with more than €55 million.

Data and Statistics
Because Greece has no government agency that tracks whistleblower cases, the number of cases filed each
year, and their outcomes, is not known.

Public Perception of Whistleblowing
Although Greece has been struck with numerous political and other scandals related to corruption, nepotism and fraud in recent years, public awareness and support for whistleblowers remain weak. These cases
caused initial public outrage, but insufficient support was generated to significantly improve protections for
whistleblowers.
Due to growing public demands for more transparency and accountability within government, certain political leaders have become more aware of the positive impacts of whistleblowing. Momentum toward
strengthening whistleblower rights may be growing.

Capacities and Knowledge Centers
There are NGOs in Greece specifically dedicated to the rights of whistleblowers. As one of its initiatives, the
Greece chapter of Transparency International has been advocated for stronger whistleblower protection
laws. The Hellenic Data Protection Authority deals with matters concerning the protection of personal data.
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Whistleblower Protection in Hungary
Introduction
Hungary introduced an updated whistleblower protection law in 2014 in order to comply with international
agreements and complement the government’s anti-corruption program. The law improves upon a 2010
law that was considered inadequate.
The new law coincided with Hungary’s biggest whistleblower scandal. In 2013 tax inspector András Horváth
accused tax authorities of corruption, underlining the necessity for a new regulatory framework. Some critics claim, however, that even the new law does not grant full protection.

Laws, Institutions and Procedures
Hungary’s Act on Complaints and Public Interest Disclosures, which took effect in January 2014, covers employees in the public and private sectors.
Under the law, companies are not required to set up internal whistleblower systems. If they do set up a
system, it must meet several requirements, including publishing whistleblowing rules on the company’s
website and registering the system with Hungary’s data protection authority (NAIH).
After an employee properly files a report (in good faith, not anonymously, and within six months of witnessing the events), any detrimental measures taken toward the employee are unlawful. Whistleblowers
who report to the media are not protected and may be prosecuted for defamation or breaching confidentiality. The law requires employers to investigate all reports and inform whistleblowers of outcomes and
actions taken. Employers must notify law enforcement authorities if criminal proceedings are needed.
Hungary has no specific agency that investigates whistleblower claims. Whistleblowers can file complaints
via an online system – anonymously if they wish – with the Commissioner for Fundamental Rights (Ombudsman). Complaints are forwarded to the appropriate authorities. There is no specific mechanism to
trace workplace whistleblower disclosures, as distinguished from reports from citizens.
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Recent or Ongoing Initiatives and Trends
Hungary passed media laws in 2010 that impose significant restraints on the media, drawing criticism from
freedom of speech advocates throughout Europe and concerns from EU officials. Questions were raised
about the government’s political will to improve transparency and accountability. Whether this proves to
be accurate in the context of the new whistleblower mechanisms remains to be evaluated. Given that the
law does not provide full protection, NGOs suggest the government’s efforts do not go far enough.

Whistleblower Cases
Shortly before Hungary’s new whistleblower law took effect, the case of tax inspector András Horváth drew
nationwide attention. Horvath disclosed that the National Tax and Duty Authority (NAV) had deliberately
turned a blind eye on tax irregularities at multinational companies. The NAV sued Horváth for HUF 3 million
(€9,500), alleging he violated the agency’s honor and good reputation. In 2017, the prosecutor’s office terminated the investigation after the police informed András Horvath of being charged with infringement of
security system of NAV.
In 2011 a disclosure by then-Secretary of State for Agriculture József Ángyán exposed systematic abuse of
an EU-funded land program. Ángyán resigned in protest after discovering that many leases were given to a
few dozen “mafia families” with close ties to high-raking politicians, instead of to ordinary citizens. Ángyán
was pressured into leaving the Fidesz parliamentary group, and the case remains uninvestigated.

Data and Statistics
In 2015 the Commissioner for Fundamental Rights received about 400 complaints, of which 50 were considered substantial and followed up on. Whistleblowers who suspect their submission is not being inquired
to the fullest extent may turn to the Commissioner; in 2015, 40 requests of re-investigation were submitted.

Public Perception of Whistleblowing
According to Transparency International Hungary, 70 percent of Hungarians would not report corruption.
This indicates either that public acceptance of bribery and misconduct are institutionalized and widely accepted, or that most Hungarians would not feel protected if they blow the whistle. According to the NGO KMonitor, the main reasons citizens do not report corruption are fear and/or dislike of the police, fear of
reprisals from government institutions, and because reporting corruption is not worth it.

Capacities and Knowledge Centers
Combined efforts to fight corruption and support whistleblowers are being led by the investigative portal
Átlátszó.hu, watchdog organization K-Monitor and Transparency International Hungary, which initiated the
BEVÉD program. BEVÉD provides legal counseling, psychological assistance, as well as media and journalistic support, and awards a prize to the Whistleblower of the Year.
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Whistleblower Protection in Ireland
Introduction
In 2014 Ireland joined the small number of EU countries to have passed a comprehensive whistleblower
protection law. The Protected Disclosures Act grants legal rights to public and private employees who report crime, misconduct and public health dangers. The law, which includes many European and international best practices, is considered among the strongest enacted in recent years.
The law was passed following a string of public scandals and high-profile whistleblower cases that collectively helped build political will and improve public perceptions of whistleblowing as an effective means to
expose and fight corruption.
As of the end of 2016, it was not yet known how well the new law was working in practice. However,
mechanisms for employees to report misconduct and file retaliation complaints have been set up, and
how-to information has been made available to the public.

Laws, Institutions and Procedures
The Protected Disclosure Act (PDA) protects all workers employed under Irish law who have disclosed or
reported information on wrongdoing or dangers in the public interest. The law allows employees to report
a wide range of misconduct, including crimes, miscarriage of justice, health and safety threats, misuse of
public funds, public mismanagement and environmental harm.
Employees who disclose information according to the law are protected from a wide range of reprisals, as
well as from civil liability and criminal prosecution. Retaliation victims can obtain assistance from the
Workplace Relations Commission, which provides an online complaint form. Complaints should be made
within six months of the retaliatory acts.
Victimized whistleblowers can apply for compensation of up to five years’ salary, and may also be compensated if their family members face coercion, harassment or discrimination. People who penalize or retaliate
against a whistleblower are subject to disciplinary actions.
Depending on the particulars of each case, disclosures can be made to employers, government authorities,
Parliament members, lawyers, trade unions or, in special situations, to the media. Deliberately making a
false report is not protected.
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Recent or Ongoing Initiatives and Trends
A range of procedures and mechanisms to administer and enforce the law has been established. Many
websites offer plainspoken advice to employees considering making a report under the PDA, or who have
been retaliated against for making a disclosure.

Whistleblower Cases
Many recent cases helped to build momentum to introduce and pass the new law.
In 2013 two whistleblowers revealed systemic misconduct within the national police force Garda Síochána,
including allegations of waiving traffic violation points, bugging the Ombudsman’s office and monitoring
telephones in police stations. The police commissioner and justice minister resigned as a result.
In 2012 caregiver Louise Bayliss was fired by the Irish Advocacy Network after she went on the radio and
said that psychiatric patients were locked in a hospital ward over the Christmas holiday. Bayliss was reinstated following a nationwide public uproar.
The case of Jonathan Sugarman, former risk manager of UniCredit in Dublin, however, has barely made it
into national news. While his disclosure about liquidity issues in the Irish banking sector came only months
before the collapse of Lehman Brothers, causing an international banking crisis, Sugarman has neither received recognition nor government support.

Data and Statistics
Despite substantial efforts to implement the law, the number of disclosures and retaliation complaints filed
under the PDA is not known. From October 1 through December 31, 2015, the Workplace Relations Commission received 3,212 complaints. The second-most common complaint was unfair dismissal, but it is not
known how many of these were whistleblower cases.

Public Perceptions of Whistleblowing
High-profile cases including corruption in the police force, fraud in Irish banks and irregularities in local and
national governments have led to more positive media coverage and improved citizens’ perceptions of
whistleblowing. Ireland’s close proximity to the UK, where a whistleblower protection law has been in
place since 1998, has also contributed to this.
Media coverage and public pressure have led to the reinstatement of some whistleblowers in Ireland, including Louise Bayliss.

Capacities and Knowledge Centers
Victimized whistleblowers can file complaints with the Workplace Relations Commission. The agency provides extensive and accessible information on the PDA and its procedures (www.workplacerelations.ie).
The Ireland chapter of Transparency International was involved in drafting and advocating for the PDA. The
organization operates a “Speak Up” helpline where people can make reports and seek advice, and it has
produced a “Speak Up Safely” guide and video on whistleblowing.
Another disclosure channel is provided by the website “Whistleblowers Ireland”.
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Whistleblower Protection in Italy
Introduction
Despite expanded efforts in recent years to curb political and private sector corruption, Italy has not yet
enacted strong rights for whistleblowers. Limited provisions were passed in 2012 for public sector employees as part of a new Anti-Corruption Law. As of 2016 a proposed whistleblower law with broader provisions
was under consideration in the Parliament.
On paper, Italy’s labor laws are relatively favorable for employees. Using these laws to claim unfair dismissal for being a whistleblower, however, can be a long and strenuous process subject to court rulings.
Public attention and media coverage of whistleblower cases and issues are on the rise. It remains to be
seen whether this will lead to political action to strengthen whistleblower rights.

Laws, Institutions and Procedures
Passed in 2012 following a lengthy public debate, the Anti-Corruption Law contains Italy’s first whistleblower provisions. Public employees are legally protected from dismissal, disciplinary actions and reprisals
if they report illicit activities to managers, the Judicial Authority or the Court of Auditors. Employees are
not protected if they commit libel or defamation, or invade a person’s privacy.
Employees at private companies must rely on labor laws, company policies and collective bargaining
agreements. In theory, company whistleblowers cannot be fired if they do not violate a law or their employment contract.

Recent or Ongoing Initiatives and Trends
In January 2016 the Parliament’s Chamber of Deputies passed a proposed law aiming to protect whistleblowers in the private and public sectors. The law contains many European standards but lacks awareness
regarding organized crime and weakly penalizes people who retaliate against whistleblowers. As of late
2016 the measure had not passed the Senate.
In 2015 the Bank of Italy introduced whistleblower regulations for the banking sector in accordance with a
new EU Directive covering financial institutions. The measures seek to protect whistleblowers from retaliation, shield their identity and establish independent reporting channels.
In 2013 Milan passed a measure to protect city employees who report corruption, following an initiative by
Milan’s Anti-Mafia Committee and Transparency International Italia.
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Whistleblower Cases
The recent case of Andrea Franzoso has received widespread international attention. In 2013 Franzoso was
working in the audit unit of Ferrovie Nord Milano, an Italian public transport company and the country’s
second-largest railway company, when he discovered that the then president of the company was using
company funds for personal use (including for clothes, vacations, online poker, porno movies, and to buy a
Renaissance-era painting for himself). After managers within Ferrovie Nord Milano ignored Franzoso’s report describing the above fraud, he began recording conversations with his mobile phone, which he turned
over to the police. As a result of his testimony, the company’s president was forced resign, and a fraud and
embezzlement investigation was opened. Franzoso was shunned, given a job with no actual duties and
driven from the company. Franzoso no longer works at Ferrovie Nord Milano.
Other prominent cases include Enrico Ceci, who disclosed information about fraud at the Bank of Parma,
Raphael Rossi, who reported being offered a bribe in exchange purchasing unnecessary equipment at a
waste disposal company in Turin, and the former professional footballer Simone Farina, who reported being offered a bribe to influence the outcome of an Italian professional football match and whose disclosure
led the Italian police to uncover a complex gambling system involving criminal figures with interest in fixing
football games all over Europe.

Data and Statistics
Because Italy has no designated whistleblower agency, the total number of cases filed each yearand their
outcomes are not known. Since 2014, more than 290 instances of corruption have been reported through
the newly established Allerta Anti Corruzione (Advocacy and Legal Advice Centre), a digital tool set up by
the Italy chapter of Transparency International that offers a mechanism for citizens to pursue corruptionrelated complaints and provides free and confidential advice to witnesses and victims of corruption.

Public Perception of Whistleblowing
Due to a variety of cultural and historical factors, whistleblowing is a relatively new phenomenon in Italy
that only recently has grown in political and social acceptance. Among the barriers that discourage employees from stepping forward are the strong sense of duty to employers and inconsistency of the courts in
ruling on whistleblower retaliation cases.
Prominent cases, media coverage and pressure from civil society and international organizations have contributed to growing awareness. The role of whistleblowers in fighting corruption has also served to enhance public perceptions.

Capacities and Knowledge Centers
A growing number of government institutions and NGOs in Italy specialize in corruption and related issues.
Autorità Nazionale Anticorruzione (ANAC) is the main public agency involved in fighting corruption. Civil
society organizations active in the field include Libera, Gruppo Abele and Riparte il Futuro (Restarting the
Future).
The Italy chapter of Transparency International advocates for stronger whistleblower rights and supports
whistleblowers.
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Whistleblower Protection in Latvia
Introduction
Latvia lacks comprehensive legal and practical mechanisms to protect and support whistleblowers, and the
issue is poorly reflected in public debates. Anti-retaliation measures in current laws are fragmented and
untested, creating significant obstacles for employees and citizens who are considering reporting corruption without fear of reprisals.
Political will to improve whistleblower protection remains weak. The country has not seen many highprofile or significant whistleblower cases, except for that of “Neo” Ilmars Poikans, whose disclosures made
a considerable impact in the public as well as the political sphere.

Laws, Institutions and Procedures
Latvia’s Labor Law bans retaliation against public and private sector employees who report crimes or administrative violations in the workplace to government authorities. Employers, however, not government
regulators, are primarily responsible for compliance with the law. And, victimized employees seeking compensation must go to court, which can be a lengthy and expensive process. There are no known cases of
whistleblowers seeking remedies or compensation in court, so there is no notable case law to rely upon for
guidance.
Among various minor provisions, a 2009 amendment to the criminal law mandates confidentiality of a
whistleblower’s identity.
While various laws provide a certain level of protection for whistleblowers, significant hurdles remain. Defamation as well as the disclosure of commercial secrets and financial market information are criminally
punishable.
Latvia has no independent government agency that supports whistleblowers or tracks cases. The Corruption Prevention and Combating Bureau deals with all matters concerning corruption, including offering a
hotline to report corruption, but it does not support whistleblowers in retaliation cases. Various institutions offer reporting channels, but their efficiency has not been fully analyzed.

Recent or Ongoing Initiatives and Trends
In 2015 Latvia’s State Chancellery formed a working group to study the issue of whistleblower protection.
In March 2017 the Cabinet of Ministers agreed on a draft Whistleblower Protection Law that was submitted to parliament. The proposal includes many recognized standards, including protection for public and
private sector employees, a wide range of misconduct that can be reported, a requirement to set up inter-
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nal reporting procedures, and the right for whistleblowers to contact NGOs. A first hearing in Parliament
was held in May.
The measure was temporarily dropped, but the process suggests a lack of awareness and political will to
protect whistleblowers.
In May 2016 the Corruption Prevention and Combating Bureau launched the public campaign “There is no
future with corruption.” Although one of its aims is to encourage citizens to speak up about corruption, it
does not include specific demands to strengthen whistleblower rights.

Whistleblower Cases
In 2010 a whistleblower initially known as “Neo” released 7.5 million classified files from Latvia’s tax authority, the State Revenue Service, which he had obtained after discovering a flaw in the electronic system.
The documents revealed evidence of senior government employees receiving dubious wages and bonuses,
just as the country was struck with strict austerity politics following the economic crisis of 2008. Those exposed in the disclosure included senior staff at the bailed-out Parex Bank, the Latvian Central Bank, the financial regulator (FKTK), and the state-owned power utility Latvenergo.
When Neo’s identity was revealed as Ilmars Poikans, a researcher and computing expert at the University
of Latvia, public reaction was overwhelmingly positive. Public authorities, however, were less supportive of
his actions. He was charged with illegal downloading and disclosing commercial and personal data, and initially faced potential imprisonment. Eventually, in 2015, he was convicted of making unauthorized data
downloads and sentenced to 100 hours of community service.
In May 2016 Poikans attempted to become politically active by becoming a founding member of the new
political party being formed by independent Parliament member Artuss Kaimins. Poikans left the party in
2016.

Data and Statistics
Because Latvia has no government agency that tracks whistleblower cases, the number of cases filed each
year and their outcomes are not known.

Public Perception of Whistleblowing
Generally the term whistleblowing is connoted negatively in Latvia, as in many other countries formerly
within the Soviet sphere, where whistleblowers historical were marked as informants.
Sparking widespread positive reactions, however, was the case of Poikans, who was given the nickname
“Robin Hood” by the media and in 2010 was named the country’s “European of the Year” in a public vote
organized by the European Movement – Latvia. The case and its fallout could foretell a future shift in public
and political perceptions of the issue.

Capacities and Knowledge Centers
There are no NGOs or public agencies specifically dedicated to the issue of whistleblower protection in Latvia. The organization “Delna”, contributing to the development of a democratic society, promoting transparency as well as freedom of information and the prevention of corruption, is raising awareness about a
lack of whistleblower protection.
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Whistleblower Protection in Lithuania
Introduction
Despite periodic debates and attempts to improve whistleblower rights since the early 2000s, Lithuania still
lacks a comprehensive system to protect whistleblowers from retaliation. Not only do its laws provide few
provisions for public or company employees to report crime and corruption, Lithuania has no legal or publicly accepted definition of whistleblowing.
Because of the underrecognition of the issue in Lithuania, assessing any practical protections for employees and citizens who report misconduct is difficult – as is identifying cases of whistleblowing and unfair
dismissal. Apart from media and public exposure of international cases, the issue of whistleblowing remains virtually unknown. Only a few cases have been publicly reported.
Political and public awareness has increased in recent years, yet this has not led to substantial momentum
for legislative action to strengthen whistleblower rights.

Laws, Institutions and Procedures
The only legal provision related to whistleblowing is a 2003 resolution that allows financial compensation
for citizens who provide information on financial crimes. Under certain circumstances, employees are protected from unfair dismissal, but whistleblowing is not particularly taken into account.
Some government agencies have mechanisms for employees to report wrongdoing, but their effectiveness
remains questionable. Lithuania has nearly 100 reporting channels, according to Transparency International, but no mechanisms to protect people who make reports.
Although not directly applicable to all potential cases of whistleblowing, guidelines issued by the Ministry
of Interior in 2013 seek to regulate the reporting of certain types of misconduct within the public sector.
There is no designated government agency that tracks cases or provides support to whistleblowers. The
Special Investigations Service’s Anti-Corruption Agency offers a hotline to report acts of corruption, though
it is not tailored for whistleblowers.
It is not known whether labor courts have heard any unfair dismissal cases related to whistleblowing.

Recent or Ongoing Initiatives and Trends
A draft whistleblower law did not pass Parliament in 2005, neither did the proposed law “On Protection of
Persons Reporting Corruption” developed after the 2008 elections. In June 2014 officials from the Justice
Ministry and Special Investigation Service pledged to place whistleblower protection on the Parliament’s
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agenda, but no legislative progress has known to be made. There is a lack of consensus among politicians
as to whether new protections are required.

Whistleblower Cases
Very few cases of whistleblowing have been publicly reported in recent years. This has exacerbated difficulties in assessing the needs of employees or citizens who are considering making a disclosure.
One prominent case stems from 2006. During a public meeting with politicians in Krekenava, resident Dalia
Budreviciene stood up and asked when the salaries a large local company would be paid according to official rules. The meat-processing company Krekenavos Agrofirmfor, which was owned by a political party
chairman, had been paying workers off books. This “envelope practice” allowed the company to avoid paying taxes while depriving employees of social security benefits.
Budreviciene was fired and faced criminal defamation charges. She sued the company for unfair dismissal
and won a €24,000. She also received a medal of courage from Lithuania’s president. Budreviciene later
confessed she might not have disclosed the scheme if she knew about the consequences.

Data and Statistics
Because Lithuania has neither a government agency that tracks whistleblower cases nor a legal definition
of whistleblowing, the number of cases filed each year and their outcome is not known.

Public Perception of Whistleblowing
Despite the lack of a legal framework, public perception of whistleblowers are generally positive in Lithuania. Among the public, reporting misconduct is seen as brave and proactive, making Lithuania one of the
few former Soviet countries where whistleblowers are not commonly branded as snitches or informants.
Two-thirds of people surveyed by Transparency International in 2013 said they believe public officials and
civil servants are corrupt. Yet there remains a reluctance by government institutions to develop whistleblower protection systems.

Capacities and Knowledge Centers
The Lithuania chapter of Transparency International has conducted several public and advocacy campaigns
to improve whistleblower rights. Apart from this, there are no other civil society organizations dealing with
the issue in particular.
The Special Investigation Service operates an Anti-Corruption Agency, to which reports on corruption and
abuse of power by public institutions and employees can be submitted.
Online channels to report corruption are on the rise, but a 2011 study conducted by Transparency International revealed systemic and structural problems with most of them.
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Whistleblower Protection in Luxembourg
Introduction
Luxembourg is rather a paradox in regard to whistleblower protection. Anti-corruption reforms passed in
2011 provide legal protections for public and company employees who report corruption, influence peddling and other crimes. The measures are considered, on paper, among the strongest in Europe.
Five years after these measures were passed, Luxembourg drew international criticism when the two whistleblowers at the heart of the “LuxLeaks” tax avoidance scandal were convicted for disclosing internal documents.
In general, the country’s small, close-knit community characterized by interconnected political and financial
circles has made it difficult for whistleblowers to come forward and have confidence that they will not face
career or legal consequences.

Laws, Institutions and Procedures
The main provision designed to protect people who report crime and misconduct from retaliation is the
Law on Strengthening the Means to Fight Corruption. Passed in February 2011, the law includes various
international standards, including coverage for public and private sector employees, a range of disclosure
channels, and the requirement that employers prove any action taken against an employee is not linked to
whistleblowing.
Under the law, employees can report corruption, abuse of office and influence peddling to supervisors,
prosecutors or regulatory agencies. Aggrieved employees can file unfair dismissal cases in labor courts. The
law has several weaknesses, however. It does not protect employees who disclose information to the media or the public, and it does not designate a government agency to enforce the law and support whistleblowers.
To date there is little evidence of how well the law is working in practice and how it has been applied in
courts. For its part, the LuxLeaks scandal revealed several major limitations with law. Technically, the actions by government tax authorities and the accounting firm PricewaterhouseCoopers were not illegal.
Therefore whistleblowers Antoine Deltour and Raphaël Halet did not qualify from protection from retaliation and criminal prosecution under the law.
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Recent or Ongoing Initiatives and Trends
At the time it was passed in 2011, the Law on Strengthening the Means to Fight Corruption was considered
an important step in exposing and deterring financial crime in the country. Critical voices now consider it in
need of strengthening. Recent debates fueled by civil society organizations, as well as fallout from the LuxLeaks affair, have raised concerns about the efficiency of current whistleblower laws and policies. No official reform proposals are known to have been introduced.

Whistleblower Cases
Luxembourg is home to one of the largest whistleblower-initiated scandals in recent memory: the so-called
LuxLeaks scandal. PricewaterhouseCoopers employees Deltour and Halet released internal documents exposing favorable tax arrangements between government authorities and more than 300 multinational
companies based in Luxembourg.
The affair became public in November 2014 when, in cooperation with the International Consortium of Investigative Journalists, newspapers and TV stations in several countries published tens of thousands of internal documents and 548 tax rulings. Decisions by the Luxembourg government gave tax rates of less than
1 percent to major companies including Amazon, Apple, Deutsche Bank, Heinz, IKEA and Pepsi.
Rather than being protected from prosecution, Deltour and Halet were charged with theft, disclosing trade
secrets, breach of professional secrecy, money laundering and computer fraud. In June 2016 they were
convicted and given suspended prison sentences. Journalist Edouard Perrin, who reported on the scandal,
was acquitted. A hearing on Deltour’s and Halet’s appeal was heard in December 2016; in June 2017 their
appeal was denied. Both whistleblowers have since then announced that they will not give up their fight.
The European Commission officially condemned such favorable tax arrangements. Deltour received a European Citizens’ Prize from the European Parliament in 2015.

Data and Statistics
Because Luxembourg has no government agency that tracks whistleblower cases, the number of cases filed
each year and their outcomes are not known.

Public Perception of Whistleblowing
Commonly known as “denunciation” in Luxembourg, whistleblowing is perceived rather negatively among
employees as well as the general public. Due to the country’s social cohesion, financial and political relations rely largely on close personal relationships. Corruption and other related crimes are rarely discussed
in public discourse.
Whistleblowing does not translate easily into any of the three administrative languages of French, Luxembourgish and German. Following the LuxLeaks affair, media coverage of whistleblowing has increased, but
its impact on the public opinion remains limited.

Capacities and Knowledge Centers
Luxembourg’s Law on Strengthening the Means to Fight Corruption includes a provision allowing civil society organizations to be delegated as recipients of reports on corruption and other crimes. To date, only the
Luxembourg office of Transparency International has been designated as a disclosure channel.
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person, provided that a reference is made to Blueprint for Free Speech's authorship. This is valid until the cessation or alteration of the copyright subsisting in
the content owned by Blueprint for Free Speech.

36

Whistleblower Protection in Malta
Introduction
Malta’s efforts to strengthen whistleblower protections, which began in 2002, culminated in 2013 with the
passage of country’s first comprehensive law – the Protection of the Whistleblower Act. The measure includes many European and international standards, including protection for private and public sector employees, and the right to report misconduct to contacts within or outside the workplace.
On paper the law is considered among the strongest and most thorough in Europe. Full protections, however, are not granted to everyone under all circumstances. The law does not cover disclosures to the media. External reporting channels are limited. And the law does not protect employees of the Security Service; foreign, consular and diplomatic services; or the “Disciplined Forces” (Armed Forces, Police Force,
Prisons Officers and Civil Protection Officers).

Laws, Institutions and Procedures
The Protection of the Whistleblower Act bans all retaliation or other detrimental actions against an employee who reports misconduct in good faith and with a reasonable belief that the information is true. Confidentiality is protected but anonymous reports are not, and authorities may ignore defamatory or libelous
reports filed anonymously.
All government ministries and all private companies over a certain size must have internal reporting procedures in place, including a “Whistleblowing Reporting Officer.” Under certain circumstances employees are
protected if they disclose information to designated authorities. Reports to the media or the public are not
protected.
People who threaten or use violence to prevent a whistleblower from utilizing the law can be imprisoned
for up to three months or fined up to €1,200, or both.
Malta has no independent whistleblower agency, but an External Disclosure Whistleblowing Unit within
the Ministry for Justice, Culture and Local Government supervises external disclosures. The Ombudsman’s
office has the authority to investigate most matters in public agencies and can refer cases to Parliament.

Recent or Ongoing Initiatives and Trends
While Maltese society often has been described as secretive, there are hopes the new law can make way
toward a new culture of openness and transparency. The effectiveness of the law, however, is not known.
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Whistleblower Cases
In 2015 contractor Joseph Cauchi obtained protection under Malta’s whistleblower law after reporting an
alleged works-for-votes scheme by the husband of former Gozo Minister Giovanni Debono. An official at
Gozo’s construction agency, Anthony Debono was charged with 13 counts for his role in an operation to
use public resources to benefit of individual constituents.
In 1973 the case of pharmaceutical executive Stanley Adams stirred up public debate and may have had an
impact on strengthening protection measures. Adams sent documents to the European Economic Community revealing price-fixing of vitamins by Swiss pharmaceutical company Hoffmann-La Roche. The EEC disclosed Adams’ identity, after which he was arrested as a spy and threatened with 20 years in prison for industrial espionage. He was released after six months, during which he lost not only the Italian company he
founded after leaving Hoffman-La Roche, but also his wife, who committed suicide while he was incarcerated. In 1985 Adams received £200,000 in compensation from the EU. Fifteen years later, the US and EU
fined Hoffman-La Roche $1 billion for market abuse.

Data and Statistics
The number of whistleblower cases filed each year is not known to the public. Neither the Maltese Financial Service Authority nor the Whistleblowing Unit within the Ministry for Justice, Culture and Local Government provided data. There is no designated agency that tracks cases.

Public Perception of Whistleblowing
Civil society has been calling for stronger whistleblower protections for many years. According to a 2008
poll, 70 percent of respondents said stronger mechanisms and support for whistleblowers would help
counter corruption and misconduct. Generally, whistleblowers have a rather positive image in Maltese society.

Capacities and Knowledge Centers
Though Malta lacks a designated government agency to oversee whistleblower cases and issues, the law
appointed six agencies to receive reports: the Ombudsman, Malta Financial Services Authority, Commissioner of Inland Revenue, Commissioner of Inland Revenue, Commissioner for Voluntary Organisations, and
Permanent Commission Against Corruption.
The Financial Services Authority has set up a “Whistleblowing Reports Unit” to receive and investigate disclosures of misconduct within the financial services industry. The Unit must inform the whistleblower of its
investigation within 45 days, and determine whether the report should be referred to another agency. Citizens can file a report via an online form.
No NGOs in Malta are known to specialize in whistleblower issues.
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Whistleblower Protection in Netherlands
Introduction
After nearly 20 years of discussion and debate, the Netherlands passed a whistleblower law in 2016 – the House for
Whistleblowers Act. The law seeks to improve upon a patchwork system of self-regulation in the private sector and
weakly implemented provisions in the public sector.
Despite praise in the media, the law is not comprehensive. It lacks penalties for people who retaliate against whistleblowers, as well as provisions for victimized whistleblowers to be reinstated and compensated for financial losses.
Moreover, authorities lack the power to order employers to reinstate fired whistleblowers.
Despite long political deliberation on the issue, the Netherlands has not had many high-profile whistleblower cases
or advocacy campaigns in recent years.

Current Legislation and Regulations
The House for Whistleblowers Act, which took effect on 1 July 2016, established a House for Whistleblowers where
public and private sector employees can report regulatory violations, health and environmental risks, and threats to
the functioning of public services or companies. The law bans retaliation if an employee had a reasonable belief the
report was accurate.
Private companies with at least 50 employees and all public institutions are required to set up internal reporting procedures. Judicial officers, certain intelligence and security services officials, and certain military personnel are not
covered by the law’s reporting provisions.
Analyses of the law suggest that victimized employees must seek remedies in the courts, which historically do not
have a good record on compensating whistleblowers. Because no cases had been reported as of early 2017, it is not
known whether the law’s gaps will be adequately filled by the Civil Code.
In addition to this law, the Corporate Governance Code requires companies listed on the Dutch stock exchange to
have whistleblower procedures in place.

Institutions, Frameworks and Procedures
The House for Whistleblowers is based at the National Ombudsman’s office. It advises and supports whistleblowers,
and investigates retaliation complaints and reports of wrongdoing. It can gather evidence, hear witnesses and experts, conduct onsite investigations, and refer cases to regulators and law enforcement.

Recent or Ongoing Initiatives and Trends
Before the whistleblower law was passed in 2016, the most significant reform was the establishment of the Advice
Centre for Whistleblowers in October 2012. It was replaced by the House for Whistleblowers.

Whistleblower Cases
In January 2014 whistleblower Arthur Gotlieb committed suicide after years of being ignored by senior managers at
the National Health Authority. Gotlieb repeatedly warned about leaks and problems with the Authority’s IT system,
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including that the entire staff – including temporary employees – had access to highly sensitive information. In retaliation, Gotlieb received a poor job evaluation and was fired. He submitted a 600-page report that documented the
problems. Soon after he committed suicide, stating he did not want to end up poverty. The Authority’s board and top
management resigned. Gotlieb was posthumously vindicated by the Authority. He was 50 years old.

Data and Statistics
Prior to the House for Whistleblowers Act, whistleblower reports were accepted by the Advice Centre for Whistleblowers. According to its annual reports, 1,403 people contacted the Centre in 2013-15. Of these, 177 people – 13
percent – were considered whistleblowers.
In 2015, 85 percent of the 74 people considered whistleblowers said they suffered some adverse consequences:
22 percent were fired
9 percent went on sick leave
8 percent resigned
The remainder experienced bullying, threats, isolation, suspension or denial of promotions or transfers.
In 2015 one-fourth of the whistleblowers said they decided against making or continuing with a report; most said
they feared retaliation.
Most of the whistleblower reports in 2015 were from these sectors:
healthcare: 16
business services: 14
central government: 8
education: 7
industry/construction: 5
The main forms of misconduct reported in 2015 were:
fraud, embezzlement or theft: 28
health, safety or environmental risks: 14
breaches of requirements or rules: 9
mismanagement: 8
abuse of power: 7

Public Perceptions of Whistleblowing
Before the new law was passed in 2016, the cultural taboo on “addressing someone,” along with the closed circuit
between the political and business establishments, stifled meaningful efforts to strengthen whistleblower rights in
the Netherlands.
Due to the lack of public cases, it is difficult to gauge public acceptance of whistleblowing. In a 2015 online poll, 78
percent of people surveyed in the Netherlands said they have a positive view of mass-surveillance whistleblower
Edward Snowden. This was the second-lowest figure among six European countries surveyed.

Capacities and Knowledge Centers
The House for Whistleblowers (Huis voor klokkenluiders) is the designated public agency that accepts and investigates whistleblower reports and retaliation complaints.
NGOs active in the field include the Expert Group on Whistleblowing (Expertgroep Klokkenluiders), comprised of several Dutch whistleblowers, and the Dutch chapter of Transparency International.
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Whistleblower Protection in Poland
Introduction
Poland lacks effective legal mechanisms to protect whistleblowers from retaliation in the workplace. A
patchwork of provisions in various laws leaves the rights of employees to report crime and corruption
without the fear of reprisals poorly defined.
In practice, Polish law places high thresholds on employees who report misconduct and scandal. Public
support for whistleblowing, however, is comparatively high. And, despite the absence of many high-profile
cases, there are signs that interest in the issue is on the rise. Still, political momentum for change is considered to be low.

Laws, Institutions and Procedures
Laws including the Labor Code, Criminal Code and the Code of Criminal Procedure tangentially address
whistleblowing, though they were not specifically enacted to protect whistleblowers. This has created difficulties in protecting bona fide whistleblowers in practice.
Labor laws include employee protection from unjust dismissals. Problems can arise, however, if a victimized whistleblower takes their case to court. Judges usually base their rulings solely on termination notices,
and the actual grounds for a whistleblower’s dismissal may be ignored. Employees thus carry the burden of
proving they were fired because of reporting misconduct, and not because of official reasons cited by an
employer. As a result, most victimized whistleblowers have lost their cases in labor courts. This is seen as a
major deterrent for whistleblowing in Poland.
Polish law does not include provisions to protect a whistleblower’s identity, and depending on the case,
disclosing a whistleblower’s personal information can be seen as serving the public interest.
No government institution is responsible for protecting or supporting whistleblowers, or receiving and investigating disclosures from employees.

Recent or Ongoing Initiatives and Trends
It is doubtful whether Poland’s current political climate supports the strengthening of whistleblower rights.
Key players such as the The Ministry of Family, Labor, and Public Policy, as well as some trade unions and
employers’ organizations, have openly opposed new legislation.
One of the few initiatives in favor of whistleblower protection recently came from the Ministry of Justice,
which has started a consultation process for pursuing a legislative proposal in 2016.
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Among the advocates working to raise awareness of the issue are the Commissioner for Human
Rights/Ombudsman and the Central Anticorruption Bureau, supported by international organizations.

Whistleblower Cases
Poland has seen a number of whistleblower cases, but few of their stories have become widely known to
the public. In most cases, they faced severe retaliation and lost their court cases. Most of these disclosures
are not known to have led to corrective actions or prosecutions.
This is illustrated by the case of an employee of a Polish pharmaceutical company who reported the misuse
of public funds in early 2000s. As the head of clinical research, her supervisor asked her to falsify documents related to medical products at a time when the company was working to harmonize with EU regulations. The employee also became aware that public grants were being spent to develop fictitious medical
products.
After informing the Central Anticorruption Bureau and revealing her own involvement in the irregularities,
she was dismissed. In the following investigations, the company claimed she was responsible for the
wrongdoing.
In a 2014 case, Jarek Wisniewiski, a former sales representative for UK pharmaceutical company GlaxoSmithKline, claimed that money paid to doctors for medical training instead was used to boost sales of
drugs for asthma and other maladies. Another employee said the company paid doctors to give presentations that never occurred.

Data and Statistics
Because Poland has no government agency that tracks whistleblower cases, the number of cases filed each
year and their outcomes are not known.

Public Perception of Whistleblowing
Whistleblowing generally is viewed positively among the Polish citizenry. Opinion polls show 70 percent of
respondents would report misconduct, though 77 percent said they would expect a negative response due
to a lack of trust in the legal system as well as social factors.
According to one survey, among the main reasons people would not report misconduct, concerns of being
branded a “snitch” and the attitude “It is none of my business” rank higher than the fear of retaliation at
work.

Capacities and Knowledge Centers
There are no government institutions or civil society organizations in Poland exclusively engaged on the
issue of whistleblower rights. The NGOs Watchdog Poland and Stefan Batory Foundation, which runs the
website www.sygnalista.pl, lobby for improved whistleblower protections. The Institute for Public Affairs, a
think-tank, conducts research on the issue.
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Whistleblower Protection in Portugal
Introduction
Portugal has among the weakest legal protections for whistleblowers in Europe. It has no dedicated whistleblower law, extremely limited provisions for public and private sector employees, and no government
agency that supports or protects whistleblowers.
Despite growing attention on the issue throughout Europe in recent years, whistleblowing has not been a
priority on Portugal’s political agenda. Its few legal provisions, as incomplete as they are, were passed only
in response to international pressure.
Moreover, a number of legal barriers make reporting crime and corruption especially risky for workers and
citizens alike. Criminal defamation and “moral damage” laws have been utilized to prosecute and silence
many whistleblowers.

Laws, Institutions and Procedures
The only known legal provision in Portugal that offers any protection for whistleblowers is one brief article
in Law 19/2008. It says public officials and employees of state-owned companies who report crimes cannot
be “harmed.” This was expanded in April 2015 to include private sector workers.
The law does establish any type of disclosure or protection system. It does not explain how whistleblowers
can be compensated for reprisals or how their identity is protected. Protection from disciplinary actions is
limited to one year.
Public officials are legally required to report misconduct, yet protection mechanisms are unclear. Criminal
defamation laws and civil liability for causing “moral damage” also deter people from coming forward with
information.
Portugal has no agency that supports whistleblowers, or receives and investigates retaliation complaints.
There are no specific, official channels to enable people to make reports safely.

Recent or Ongoing Initiatives and Trends
Currently there is no significant political momentum toward strengthening whistleblower rights in Portugal.
An anti-corruption committee empaneled in 2009 produced no noteworthy recommendations or proposals.
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The impact of the financial crisis in Portugal has made the situation even worse for whistleblowers. Recent
changes to the Labor Code allow employers to fire employees by eliminating their job position.

Whistleblower Cases
Portugal’s best known whistleblower case relates to one of the country’s biggest corruption scandals in recent years. In 2006 lawyer José Sá Fernandes filed a court injunction seeking to block an imbalanced land
deal between the city of Lisbon and the development company Bragaparques. When the court suspended
the transaction, Bragaparques’ CEO Domingos Névoa attempted to convince Fernandes’ brother Ricardo Sá
Fernandes to act as a go-between, offering a bribe of €200,000 to drop the injunction.
Audiotapes recorded by Ricardo Sá Fernandes in a meeting with Névoa were used as evidence against the
businessman. Due to delays in the procedure, Névoa did not serve his five-month prison term or pay a fine.
The Sá Fernandes brothers, however, had to contend with multiple judicial reprisals, among them illegal
wiretapping and defamation.
In 2012 a court ruled that an employee of a butcher shop who reported poor hygiene and health practices
to public authorities was not unjustly fired. The court ruled against him, in part, because he made the report anonymously. Even though his report was anonymous, managers ascertained his identity after they
obtained a copy of the report. He was then disciplined and fired.

Data and Statistics
Because Portugal has no government agency that tracks whistleblower cases, the number of cases and retaliation complaints filed each year, and their outcomes, is not known.

Public Perception of Whistleblowing
Historically, whistleblowers in Portugal generally have been viewed as chibo or bufo – “snitches.” Defamation laws that have the effect of punishing controversial speech have contributed to this perception. Media
attention on the issue has been low, even regarding coverage of corruption-related whistleblower disclosures.
Public perception of whistleblowers has began to change in recent years, however slowly. Mainly due to
the fallout from the country’s financial crisis, whistleblowers who expose corruption and fraud increasingly
are being regarded as heroes – particularly if their disclosures contributed to the country’s economic recovery.

Capacities and Knowledge Centers
The only NGO known to promote whistleblower rights and protection is the Portugal chapter of Transparency International. Related issues are dealt with by the Union of Public Prosecutors and the Union of Investigative Police Agents.
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Whistleblower Protection in Romania
Introduction
In 2004 Romania became the first country in continental Europe to enact a designated whistleblower protection law. The measure was introduced as part of national efforts to tackle corruption within the public
administration. While the law only covers employees in the public sector, it has been considered one of the
most broadly written whistleblower protection laws in the EU.
However, many experts have criticized the law’s implementation, pointing out that retaliation protection
remains weak in practice and whistleblower cases are not adequately tracked. Efforts to improve enforcement of the law have not yielded measureable results.

Laws, Institutions and Procedures
Romania’s “Law on the Protection of Public Officials Complaining about Violations of the Law” covers most
employees in the public sector. It allows employees to report a wide range of crimes and be protected from
retaliation.
Uniquely, the law gives employees the power to choose from a wide range of disclosure channels, including
various government institutions, NGOs and the media. The law guarantees whistleblower confidentiality,
assumes whistleblowers are acting in good faith unless proven otherwise, allows them to follow their cases, and grants the right of court appeals.
Though the law is widely considered to be strong on paper, the number of reported cases is relatively low,
suggesting weak implementation. According to Transparency International Romania, public employees
have little or no knowledge of the law. Furthermore, there is no independent agency to investigate cases
and disclosures.
There are no specific protections for employees in the private sector.

Recent or Ongoing Initiatives and Trends
In 2015 the Romanian government released a manual for public officials on how to deal with whistleblowers and informants. The manual refers to changes to the Criminal Procedures Code and aims to facilitate
better implementation of legislative frameworks.
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While no known government reforms are underway to amend the main whistleblower law, the manual
provides some guidance on how to use the existing framework more effectively.

Whistleblower Cases
In 2013 the case of Constantin Bucur drew worldwide attention when the European Court of Human Rights
ruled that the Romanian government violated his right to freedom of expression granted by Article 10 of
the European Convention on Human Rights. A former employee of the Romanian Intelligence Service,
Bucur was dismissed and convicted of illegally disclosing secret information in 1998 after he revealed that
journalists, politicians and business people were being secretly wiretapped. The Court ruled that the public
interest in disclosing illegal conduct outweighed the interest of maintaining public confidence in the Intelligence Service.
With the assistance of Transparency International Romania, the case of an engineer at the Public Health
Ministry’s medical devices office had a significant positive outcome. After disclosing corruption and violations of the law and Code of Conduct, he faced threats, blackmail and dismissal. He eventually won a court
case to overturn the disciplinary measures and was reinstated to his position.

Data and Statistics
The Anti-Corruption General Directorate tracks the number of complaints from public sector employees
made under the whistleblower protection law. Between 2011 and 2015, 1,643 reports were made. Among
them, one case was registered as abuse in the workplace. No cases are known to have been forwarded to
the courts. In 2014, eight whistleblowers were rewarded.

Public Perception of Whistleblowing
Though Romania has had a whistleblower protection law on the books for more than a decade, the lack of
effective implementation has created barriers to the practice of whistleblowing.
Whistleblowers increasingly have been portrayed as advocates of integrity in recent years, increasing their
acceptance among the public. Specific perceptions of whistleblowing in Romania are difficult to gauge,
however, as few public opinion surveys have been conduced.
According to a 2015 Ernst & Young survey of Romanian businesses, 52 percent said reports to their whistleblower hotlines would be followed up by senior managers.

Capacities and Knowledge Centers
There are only a few NGOs and government institutions that focus on upholding whistleblower rights.
Transparency International Romania has operated an Advocacy and Legal Advice Center since 2003, to
which individuals can report corruption and other wrongdoing. The organization advises citizens and employees on legal protections to which they are entitled.
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Whistleblower Protection in Slovakia
Introduction
Slovakia joined a selected group of European countries in November 2014 when its parliament passed a
designated law to protect whistleblowers in the public and private sectors. The “Act on Certain Measures
Related to the Reporting of Anti-social Activities” took effect the following January.
The legislation marks a major advance in a country that previously had scant provisions for whistleblowers.
It is one of the few laws in the world that provides preemptive protections from retaliation in the workplace. It also requires all private employers with at least 50 employees, and all public institutions, to have
internal whistleblower systems in place.

Laws, Institutions and Procedures
Slovakia’s new law provides a two-fold system of protection. If an employee reports “non-serious antisocial
activities” and is retaliated against, he or she can file a complaint with the Labor Inspectorate. Employees
who report “serious anti-social activities” – such as corruption of public officials, public procurement or
public auctions – can apply to be protected from retaliation before it occurs. If this protection is granted,
an employer cannot take any action against an employee without permission from the Labor Inspectorate.
Private companies with least 50 employees and all public employers must designate a department or person to receive disclosures. This department or person must issue internal rules, maintain a register of reports and publish investigation results. Employers must maintain confidentiality and inform employees of
investigation outcomes. At least one reporting channel must be available 24 hours a day. Reports must be
handled within 90 days.
Whistleblowers whose reports contribute to final rulings in criminal or administrative cases are eligible for
rewards of up to 50 times the minimum wage.
The law is retroactive: employees who disclosed misconduct before the law took effect are eligible for protection.

Recent or Ongoing Initiatives and Trends
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While Slovakia’s new law contains many strong provisions, its effectiveness remains in question. Transparency International Slovakia observed that the number of reports filed remains very low and that some authorities have not followed up on reports on time, perhaps due to a lack of resources.

Whistleblower Cases
One of Slovakia’s best-known whistleblowers whistles professionally: football referee Jozef Žaťko. In 2010
he revealed that government chauffeurs were stealing fuel. Managers cut his salary, disciplined him and
harassed him into leaving his job. He was vindicated when the government intervened and reduced fuel
consumption by 30,000 liters per month. Two years later he exposed attempts by football teams to bribe
him and other referees, for which he received Transparency International’s Global Integrity Award and the
White Crow Award.
Ján Mičovský was fired from his public relations position at the state-run forestry company Lesy SR in 2010
after he exposed irregularities and corruption, including managers who stole and misused company assets.
After first attempting to deal with the problem by telling his supervisor, Mičovský sent an open letter detailing the misconduct to 1,500 colleagues. The agency’s director general and the Minister of Agriculture
were removed from office. Mičovský received the White Crow Award in 2010 and was elected to the National Council in 2012 representing the Ordinary People and Independent Personalities party.

Data and Statistics
The Labor Inspectorate has received 13 requests for protection from 11 people since the law took effect in
January 2015. The agency also has received two requests to suspend adverse employment actions, both of
which were denied.

Public Perception of Whistleblowing
In a 2010 survey, only 5 percent of Slovakians said they certainly would report a case of bribery. The main
reasons cited for staying quiet were that reporting bribery makes no sense and the fear of revenge. The
new whistleblower law may have the effect of increasing public trust.
Due to civil society initiatives to promote whistleblower stories, and the fact that several prominent whistleblowers have become politically active, the perception of whistleblowing is improving.

Capacities and Knowledge Centers
The Labor Inspectorate is responsible for many aspects of the new whistleblower law, including ensuring
that employees who have received protection status are not treated unfairly in the workplace.
Since 2008 the NGOs Aliancia Fair-play and VIA IURIS have bestowed the White Crow Award to Slovakians
in honor of their socially responsible and courageous civic actions. Recipients include people who have exposed public procurement violations, tampering of hospital records and suspicious university admissions.
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Whistleblower Protection in Slovenia
Introduction
While Slovenia does not have a designated law to protect whistleblowers, the Integrity and Prevention of
Corruption Act provides near-comprehensive protections to employees who report crime and corruption.
The law includes a wide range of internationally recognized standards, making Slovenia’s protection mechanism for whistleblowers one of the most complete in Europe – at least on paper.
Some observers, however, claim the law remains poorly enforced and that the commission that oversees
its implementation remains weak.

Laws, Institutions and Procedures
Enacted in 2010, Slovenia’s anti-corruption legislation includes many key provisions to regulate whistleblowing, including a very broad definition of illegal and unethical actions that can be reported; internal and
external disclosure channels; whistleblower confidentiality; a range of remedies for compensation in retaliation cases; and fines for people who retaliate against whistleblowers.
Under the law, the burden lies with the employer to prove that any measures taken against an employee
were not linked to the employee having reported wrongdoing. Whistleblowers are granted protection if
they act in good faith. The law covers employees in both the private and the public sectors, and allows
anonymous reporting.
The system is overseen by the Commission for the Prevention of Corruption, which also provides assistance
to whistleblowers and tracks disclosures and retaliation cases.
In addition to this law, provisions in the Civil Servants Act and a Code of Ethics ban retaliation against state
employees who report wrongdoing. The Civil Servants Act also addresses humiliation, intimidation and insulting one’s dignity.

Recent or Ongoing Initiatives and Trends
Critics of the anti-corruption law continue to lobby for improvement, their main concerns being a lack of
capacity and resources at the Commission to effectively enforce the law, and the agency’s questionable
independence.
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Transparency International Slovenia recently set up an Advocacy and Legal Advice Center, which accepts
reports from whistleblowers, and witnesses and victims of crime and corruption.

Whistleblower Cases
In 2015 an investigative journalism portal reported that the radio system used by law enforcement, military
and emergency services was vulnerable due to a lack of encryption mechanisms. The disclosure was made
by an engineering student who had tested the system for research purposes. After sharing his findings with
the police, who ignored the information, he turned to the media. After the revelation, police charged him
with hacking the system and he was fired from his job. Investigations are ongoing.
Also in 2015, a case of an anonymous whistleblower at the Bank of Slovenia, the country’s central bank,
received widespread attention. The employee alleged the bank had manipulated data, and backdated and
doctored documents to allow major Slovenian banks to receive EU bailout funds. The case is currently being investigated by Slovenia’s Constitutional Court.

Data and Statistics
Since the anti-corruption law was introduced, the number of cases reported to the Commission of the Prevention of Corruption grew continuously until 2013, when it reached a peak of 2,300 reports and 1,931 of
resolved cases. Since then the figure dropped to 1,575 reported cases in 2015 and 1,083 resolved ones. Between 2013 and 2015, the Commission protected the identity of 17 people, compared to 28 between 2010
and 2012. Experts claim this decrease is due to the election of a new Senate, which is struggling with its
public image.

Public Perception of Whistleblowing
Since corruption remains widespread in Slovenia, public opinion of whistleblowers generally is quite positive. According to a public opinion poll from 2009, 55 percent of respondents said they would report an act
of corruption if they witness one. About one-third said they would contact the Commission, and 10 percent
said the media.
Encouragingly, in more than half of the complaints received by the Commission, the people who made the
reports included their names in the complaints.

Capacities and Knowledge Centers
The Commission for the Prevention of Corruption is the national agency that deals with all matters relating
to whistleblowing, including implementing the anti-corruption law, monitoring its effectiveness, assisting
whistleblowers and providing information.
Transparency International Slovenia runs an Advocacy and Legal Advice Center to accept whistleblower
disclosures and complaints.
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Whistleblower Protection in Spain
Introduction
There is no specific law on whistleblower protection for employees in Spain, and current legislation only
indirectly refers to whistleblowing. While widespread corruption and systematic government failures contributed to the country’s economic collapse during the financial crisis, and international organizations including the OECD have urged Spain to introduce stronger whistleblower protections, political will to do so
remains weak.
In comparison with other European countries, civil society is very active in lobbying for legislation and supporting Spanish whistleblowers.

Laws, Institutions and Procedures
While all Spanish citizens technically are obliged to report criminal activities to the relevant authorities,
they must personally come forward in order for their claim to be investigated, which is seen as a deterrent
to whistleblowing. The lack of protective mechanisms is seen by many as a deterrent in complying with this
obligation.
The only legislative regulation loosely related to whistleblowing is a provision allowing citizens to anonymously report conflicts of interest of high-ranking officials and members of Parliament. Witnesses in criminal proceedings may receive protection.

Recent or Ongoing Initiatives and Trends
Spain introduced a whistleblower e-mail hotline in 2014 that allows anonymous reporting of anticompetitive behavior.
The new political parties Cuidadanos and Podemos have adopted the defense of whistleblowers in their
discourse due to pressure applied by civil society, and a draft whistleblower law presented by Ciudadanos
is currently being discussed. The proposal has received a rather critical review from many civil society organizations.
The organization Plataforma X La Honestidad has presented several amendments to the draft focused in
the protection of whistleblowers. The Barcelona-based NGO XNet is currently working with the local Catalan government to introduce regional legislation. Furthermore, XNet was instrumental in the introduction
of a regional leaking dropbox in the municipality of Barcelona.

51

There is no literal word for “whistleblower” in the Spanish language. The activist network Xnet is working
to formalize the term Alertador.

Whistleblower Cases
As there is an underdeveloped culture of whistleblowing in Spain that would motivate employees in the
private sector to come forward about misconduct in their workplace, most whistleblower cases relate to
instances of corruption in the public sector, political parties, the government and financial institutions.
One example is Fernando Urruticoechea, who worked as a public auditor in several cities for 30 years before blowing the whistle on a number of financial crimes and illicit acts. His disclosures, which involved all
political parties as well as businessmen and civil servants, led to various indictments and lawsuits, including
the conviction of a former mayor of Castro Urdiales. The Union of Valencian Journalists bestowed Urruticoechea with the Freedom of Expression Award 2016.
One of Spain’s most famous whistleblowers is Ana Garrido, who filed a complaint in the sensational
“Gürtel” case that revealed corruption in the highest ranks of Spanish government. Her disclosures and collaboration with the justice system was key to uncovering a national conspiracy. Following her reports, she
suffered harassment at work in her position at the Boadilla del Monte town council. Although the Supreme
Court ruled against the town council for workplace harassment, Garrido so far has not been able to return
to her position and has left Europe.

Data and Statistics
As there are no public institutions or civil society organizations that track the number of whistleblower cases, data on whistleblowing in Spain is not publicly available.

Public Perception of Whistleblowing
Due to a lack of political will to strengthen the issue as well as the low number of reported cases, whistleblowers can be caught in media slander and suspicion. While corruption is still considered a crucial factor
and public trust in government institutions remains low, whistleblowing is not publicly viewed as an instrument to fight these tendencies. In the past, people who came forward usually faced retaliation and rejection, which hampered the fostering of a culture of reporting misconduct.

Capacities and Knowledge Centers
The organization Plataforma X La Honestidad provides direct help to whistleblowers who have suffered
from retaliation. Among the whistleblowers they are currently supporting are Ana Garrido Ramos, Luis
Gonzalo Segura, Azahara Peralta y Roberto Macías. Additionally, they actively lobby for stronger whistleblower protection laws and a better social awareness of the problem.
The activist project Xnet, founded in Barcelona in 2008, engages in a number of issues concerning free
speech, freedom of information and civil rights. The group provides reporting channels and legal support
for whistleblowers, lobbies for stronger protective mechanisms and has initiated the “Citizen Group
Against Corruption.” As one result of Xnet’s work, the city of Barcelona has announced plans to introduce a
system to allow anonymous reporting of any form of misconduct.
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Recently the NGO Fíltrala established an online disclosure portal that allows people to report wrongdoing
and submit sensitive documents anonymously.
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Whistleblower Protection in Sweden
Introduction
In 2016 Sweden became the first Scandinavian country to pass a dedicated whistleblower protection law.
The legislation contains many European and international standards, including protection for all public and
private sector employees, and the right to disclose information to the public.
The law seeks to standardize whistleblowing and free speech rights granted in other policies. Though a significant improvement, the new law lacks many best practices and omits some recommendations put forth
during an official inquiry.
Even before the whistleblower law was passed, Sweden had the distinction of having the world’s oldest
freedom of information law. Proclaimed in 1766, it gives to all people the right to disclose information to
the media, excluding certain sensitive information.

Laws, Institutions and Procedures
The full title of Sweden’s new whistleblower law is the “Act on Special Protection Against Victimization of
Workers who Sound the Alarm on Serious Wrongdoing.” It contains several but not all basic elements of a
comprehensive whistleblower law, including retaliation protection for all employees, the right to report a
wide range of crimes and offenses, and compensation for unfair dismissal and other personnel actions.
Whistleblowers must have a reasonable belief – not proof – that their disclosures are accurate. The burden
of proof is on the employer to show any actions taken against an employee were not connected with the
person having made a disclosure.
The law requires employees first to make reports internally or to a labor union. If the employer does not
take “reasonable measures” the employee can disclose the information to authorities, the media or the
public.
Even before the law was passed, the Freedom of the Press Act of 1766 gave the right to all people to send
information to the media, except for official secrets and national security information. The law goes to the
point of blocking the government from trying to learn the identity of anonymous sources.
In January 2011 the government criminalized acts of retaliation against employees who legallyexpose
wrongdoing.
As of early 2017, Sweden had no specialized agency to receive and investigate whistleblower reports and
retaliation complaints, or deal with whistleblower issues in general.

Recent or Ongoing Initiatives and Trends
The effort to develop a whistleblower law began in 2014 when the government launched a formal inquiry
into potential improvements to current laws and policies. The new law was passed in 2016 and took effect
on 1 January 2017.
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Whistleblower Cases
In early 2017 two police officers exposed what they called a cover-up of crimes committed by immigrants.
They cited “Code 291,” a procedure that reportedly directed officers to withhold information on such incidents from the public.
In 2013 four doctors at the Karolinska Institutet in Stockholm began questioning the work of Paolo Macchiarini, a celebrated surgeon who pioneered the transplantation of artificial windpipes. The doctors told hospital directors that several of Macchiarini’s patients had died or fell ill. The directors initially sided with
Macchiarini and threatened to fire the doctors. Macchiarini accused one of them, Karl-Henrik Grinnemo, of
misconduct in connection with a grant application. More allegations against Macchiarini came to light, including falsifying research findings, conducting experimental surgeries without approval and providing false
information to patients. He was dismissed in March 2016, one month after the hospital’s vice chancellor
resigned. Grinnemo was cleared of the false allegations against him in March 2017.
One of Sweden’s most notable whistleblowers has a law named after her: Sarah Maria Wågnert. In 1997
she called attention to poor care in some Swedish nursing homes, sparking a nationwide debate. The government introduced “Lex Sarah,”which requires nursing staff to inform authorities about irregularities.

Data and Statistics
Because Sweden does not have a specialized agency that focuses on whistleblowing, the number of reports
and retaliation complaints, and their outcome, is not publicly known.
According to a media report in July 2016, corruption reports were on pace to increase by 50 percent over
2015, which would mark a doubling since 2012.

Public Perception of Whistleblowing
Despite the deeply rooted right to information and free speech, few cases of whistleblowing have been reported publicly. One factor could be a cultural tendency to avoid openly criticizing one’s peers. Still, due to
the political recognition of the issue, whistleblowing is viewed as an important tool to detect crime and
corruption, and heroic whistleblowers have been treated accordingly.
No public opinion surveys have been conducted in recent years. A 2011 study found whistleblowers in
Swedish human service organisations caused “negative reactions” internally but generally were supported
by citizens and the media.

Capacities and Knowledge Centers
Sweden has no dedicated government agency that deals with whistleblower issues. The Sweden chapter of
Transparency International is among the small number of NGOs that focuses on the issue. In April 2016 the
organization bestowed the four doctors who helped expose Macchiarini with the Whistleblower of the Year
(“Årets Visselpipa”) award.
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Whistleblower Protection in the UK
Introduction
In 1998 the UK became the first country in Europe to pass a dedicated law designed to protect whistleblowers from retaliation. At the time, the Public Interest Disclosure Act (PIDA) was considered a forwardthinking law containing many provisions that would become international standards.
Largely unamended for nearly 20 years, PIDA no longer meets most international standards, nor has it kept
pace with new forms of retaliation and threats faced by employees who report crime and corruption. The
result is that a surprisingly high number of whistleblowers in the UK have been fired, harassed, blacklisted
and otherwise victimized – without adequate protections and without penalties for retaliators.
A recent independent study found that PIDA not only fails to adequately protect whistleblowers but it may
invite retaliation due to its loopholes and shortcomings.

Laws, Institutions and Procedures
PIDA created a process for employees in all sectors to report or disclose information on crimes, failure to
comply with a legal obligation, miscarriages of justice, and dangers to public health, safety or the environment. The law spells out three levels of reporting – to managers in the workplace, to regulators, and to the
public – each with higher thresholds for whistleblowers to meet.
Victimized employees may apply for financial compensation by filing a civil action with an Employment Tribunal in their area. Employers must prove any actions taken against a whistleblower were not linked to the
person having made a report or disclosure under the law.

Recent or Ongoing Initiatives and Trends
PIDA was amended in 2013 to replace a “good faith ”test with a requirement for workers to have a reasonable belief that disclosing information is in the “public interest.” This was seen as a significant improvement, as the good faith test allowed employers and judges to question whistleblowers’ motives. The
amendment also made employers liable for bullying, harassment and other actions by employees.
A change in 2014 made it easier for whistleblowers to disclose information to members of Parliament.
A 2016 study by Blueprint for Free Speech and the Thomson Reuters Foundation raised serious questions
about PIDA’s effectiveness. “Protecting Whistleblowers in the UK: A New Blueprint” found PIDA contains
only 37 percent of international standards – and that 13 of 26 standards are missing completely. Whistleblowers must wait an average of 20 months for their Tribunal case to be resolved, and their average compensation is £17,500.
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Whistleblower Cases
Dozens if not hundreds of whistleblowers in many industries – in particular health care, specialty care,
banking and finance – have gone public with their disclosures and retaliation complaints. These cases have
had a strong impact on political and social debates on whistleblower rights in a country known for its high
rule of law standards.
Employees of the National Health Service (NHS) have been instrumental in exposing poor care, corruption
and a culture of looking the other way within the health care industry and its bureaucracy. In 2007-08 whistleblowers helped expose wretched conditions and high mortality rate sat Stafford Hospital. The scandal,
sparked by the death of Bella Bailey, set off a nationwide debate on care standards and the treatment of
whistleblowers.

Data and Statistics
According to the whistleblower support NGO Public Concern at Work, 22,073 applications under PIDA were
made to Employment Tribunals from 1999 to 2015. Of these, 15,899 cases were resolved through rulings,
mediation, settlement and other means. About 20 percent of PIDA claimants took their cases to a final Tribunal hearing, of which 24 percent won their case.

Public Perception of Whistleblowing
A 2012 survey by the University of Greenwich found that four of out five people in the UK think whistleblowers should be supported. However, slightly less than half think whistleblowing is acceptable in society
– meaning that people think society is less supportive of whistleblowing than it should be.
Three-fourths of employees and members of organisations said they would feel personally obliged to report wrongdoing to someone internally. However, a smaller portion (6 in 10) were confident their organization would stop the wrongdoing, and less than half thought managers were serious about protecting whistleblowers.

Capacities and Knowledge Centers
No single government agency in the UK is responsible for receiving and investigating whistleblower reports
and retaliation complaints. Under PIDA, “prescribed persons” in various agencies accept reports. Retaliation complaints must be filed with Employment Tribunals. The Department for Business, Energy & Industrial Strategy provides whistleblower information on its website.
Public Concern at Work, which helped develop PIDA, provides advice to whistleblowers through its hotline
and website. Many NGOs are active in the field, including Patients First, Speak Out Speak Up (founded by
whistleblower Wendy Addison) and Whistleblowers UK (founded by whistleblowers Ian Foxley and Peter
Gardiner).
David Lewis, an employment law professor at Middlesex University, is the founder and director of the International Whistleblowing Research Network, and is an expert on whistleblowing in the UK and worldwide.
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